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§6. SrzE AND TYPE. Briefs shall be nine inches in length and 
six inches in width, so as to conform in dimensions to the 
printed record, and sha11 he printed in type not less in size, as 
to height and width, than the type in which the record is 
printed. The record number of the case and the names and 
addresses of counsel submitting the brief shall be printed on 
the front cover. 
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Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 4999 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond 0 11 
,Vednesday the 28th day of January, 1959. 
COUNTY OF FAIRFAX, 
against 
TOWN OF F AIR_F AX, 
Pla intiff in Efror, 
Defendant in Error. 
From the Circuit Court of Fairfax County 
Upon the petit ion of the County of Fairfax a writ of er ror 
is awarded it from a final order entered by the Circuit Court 
of Fairfax County on the 7th day of August, 1958, in a ' 
certain p roceeding then therein depending- wherein Town of 
Fai1rlax 'was plaintiff and the petitione.i: was de(El;n.dant ; n 
l16nd being required. • "' 
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RECORD 
• • • • • 
Filed in Circuit Court Clerk's Office Dec. 31, 1957. 
THOMAS P. CHAPMAN, JR. 
Clerk Fairfax County, Va. 
Writ Tax Paid .. $ .... 
Deposit........ 15.00 
PETITION FOR THE ANNEXATION OF CERTAIN 
TERRITORY IN THE COUNTY OF FAIRFAX 
TO THE TOWN OF FAIRFAX. 
To the Honorable Judges of the Circuit Court of the County 
of Fairfax: 
This petition of the Town of Fairfax, a municipal corpora-
tion created under the laws of the Commonwealth of Vir-
ginia, respectfully represents : 
· 1. That on the 30th day of December, 1957, the Town 
Council of the Town of Fairfax adopted an ordinance by a 
recorded affirmative vote of a majority of all the members 
elected to said Council, wherein the said Council declared that 
the Town of Fairfax desires to annex, pursuant to the pro-
visions of Article 1, Chapter 8 of Title 15 of the Code of 
Virginia, 1950, as amended, certain territory in the County 
of Fairfax adjacent to the corporate limits of the Town of 
Fairfax. 
2. That a copy of the ·afore said ordinance duly certified by 
the Town Clerk of the Town of Fairfax is filed with and 
prayed to be read as a part of this petition as if copied herein 
haec verba. 
3. That the metes and bounds of the territory to be an-
nexed are accurately described in the said ,ordinance. 
4. That the necessity for and the expediency of annexing 
the said territory to the Town of Fairfax is set forth in the 
said ordinance attached hereto and to which specific reference 
is hereto made. 
5. That the terms and conditions upon which the Town of 
Fairfax desires to annex the said territory and the provisions 
which it desires to make for the future management and 
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improvement thereof are also set forth in the said ordinance 
which is attached hereto and to which specific ref ere nee is 
hereby made. 
page 2 } WHEREFORE, the Town of Fairfax prays that 
all proceedings required by Article 1, Chapter 8 
of Title 15 of the Code of Virginia, 1950, as amended, be 
had, and that the said territory be annexed to the Town of 
Fairfax in accordance with the provisions of the said Code of 
Virginia. 
E. C. VAN DYCK 
Town Attorney 
Town of Fairfax. 
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TOWN OF FAIRFAX 
By JOHN C. WOOD, Mayor. 
TOWN EX. #1. 
P. E. B. 
Filed in Circuit Court Clerk's Office Dec. 31, 1957. 
THOMAS P. CHAPMAN, JR. 
Clerk Fairfax County, Va. 
Writ Tax Paid .. $ ..•••• 
Depo~it ....... . 
AN ORDINAJ.~CE TO PROVIDE FOR THE EXTENSION 
OF THE CORPORATE LIMITS OF THE TOWN OF 
FAIRFAX, VIRGINIA, PURSUANT TO THE PRO-
VISIONS OF ARTICLE 1, CHAPTER 8 OF TITLE 
15 OF THE CODE OF VIRGINIA, 1950, AS 
AMENDED. 
The Town ·Council of the Town of Fairfax, Virginia, hereby 
ordains as follows : 
FIRST: That the Town Council of the Town of Fairfax, 
Virginia, a municipal corporation, in furtherance of the 
health, safety and welfare of the said Town, hereby declares 
that it desires to annex, pursuant to the provisions of Article 
1, Chapter 8 of Title ·15 of the · Code of Virginia, 1950, 
'' ,.( .:~~ ;,;:::, " 
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as amended, certain territory lying in the County of Jrair-
fax, which territory is adjacent to the corporate limits 
of the Town of Fairfax. 
SECOND: The metes and bounds of the territory prop_osed 
by this ordinance to be acquired from the County of Fairfax 
are accurately described as follows: 
'' Beginning at an iron pipe in the southeast corner ·of the 
land of the Town of Fairfax, also being a corner to W. S. 
Hoge, Jr. (State grid 436,869.30 N-2,350,561.99 E); thence 
through the lands of Hoge, Pickett, and others S. 11 ° 14' 30'' 
W. 4,288.25 feet to a point in the land of Mathey; thence 
S. 15° 38' 50'' E. 1919.59 feet to a point in the land of 
Mathey; thence through the land of Mathey and Feltman, 
S. 08° 57' 10'' W. 1372.50 feet to a point, being 427.6 feet 
south of Route 236, Little River Turnpike (State grid 
429,459.10 N.-2,350,030.11 E); thence through the· land of 
Feltman, Holly Park Estates, and along the south· side of 
lots 25 through 34, Holly Park subdivision, N. 81 ° 02' 50" 
W. 4;410.65 to an iron pipe, being southeast corner of lot 
2, Holly Park; thence along the south side of lot 2, Holly 
Park, N. 89° 32' 5CY' W. 81.00 feet to an:jron. pipe,_ being the 
northeast corner of lot 3 ( State grid 430,146.16 N-2,345,592.20 
E) ; thence along the east side of lots 3 through 7, Holly 
Park, S. 00° 53' 35" W. 1131.00 feet to an iron pipe, being the 
southeast corner of lot 7 ; thence along the south side of lot 
7, N. 89° 06' 25" W. 245.25 feet to an. iron. pipe, befug: the 
northeast corner of lot 1, Resubdivision Part of. Holly Park, 
Parcel 1, Block A; thence along the south side of lots 1 
through 7 of said resubdivision S. 00° 53' 35" W. 704~00 feet 
to an iron pipe, being a corner of lot 9; thence along north-
east side of lot 9, s~ 56° 24' 50'' E. 63.10 feet to -an iron pipe; 
thence along the east side of lot 9 and across Laurel Street 
to the south side S. 00° 53' 35"·W. 187.62 feet to point; thence 
along the south side of Laurel Street S. 89° 06' 25" E. 192.15 
feet to a point, being the northeast corner of lot 12, 
page 4 ~ Holly Park;· thence along the south side of lot 12, 
and through lots 13 and 14, Holly--Park,- and through 
Calvary Memorial Park across Route 620, Braddock Road, 
and in the land of Gil he rt S. 00° 53' 35" W. 3,890.00 feet to a 
point (State ·grid 424,200.18 N-2,345,499.53· E); thence ap-
proximately 400 f eeC sbuth of Route 620 in a westerly di-
rection S. 88° 30' 00'' "\V. 3,400.00 feet to a point; thence S. 
69° 27' 00'' W. 2,850.00 feet' to a point, being in Route 653; 
thence continuing in a westerly direction south of Route 620 
and crossing Route 123 N. 60° 50' 00'' W. 4200.00 feet to a 
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.point; thence N. 79° 14' 50'' vV. 1,609.05 feet to a point, being 
the south east corner ,of lot 46, Section Two, Brecon Ridge 
subdivision; thence along the. south line of lots 46, 45, and 44, 
Section Two, Brecon Ridge, N. 61 ° 10' 40" W. 375.44 feet to a 
point, being the northeast corner of lot 22, Section Two, 
Brecon Ridge; thence along the· southeast line of lot 22 
and across Merion Lane to the west side S. 38° 28' 30" W. 
267 .02 feet to a point; thence along the said side of Merion 
Lane N. 51 ° 31' 30'' W. 30.58 feet to a point, being the south-
east corner of lot 23, Section Two, Brecon 'Ridge ; thence along 
the southeast line of lot 23, S. 38° 28' 30'' W. 228.17 feet to a 
point; thence between lots 23 and 24 and across Prestwick 
Drive N. 51 ° 31' 30'' W. 225.00 feet to a point, being on the 
northwest side of Prestwick Drive; thence along said drive 
N. 38° 28' 30" E. 164.85 feet to a point, being the southeast 
corner of lot 41, Section Two, Brecon Ridge ; thence between 
lots 41 and 42, N. 51 ° 31' 30'' W. 250.00 feet to a point, being 
the northeast corner of lot 41 ; thence through the Braddock 
Land Company land and others N. 80° 22' 35" W. 1149.85 
feet to a point, being 430 feet south of the centerline · of 
Braddock Road (State grid 425,886.98 N.-2,332,119.86 E); 
thence across Braddock Road and along the east line of lot 1, 
Section One, Lake Fairfax Estates N. 10° 30' 30'' E. 661.49 
feet to · a point, being the northe·ast corner of lot 1 of ·said 
subdivision; thence through the property of LaBell N. 
01 ° 39' 40'' E. 2,399.16 feet to a pipe, being the s.outheast 
corner of Shirley Gate Park subdivision; thence along the 
east side of said subdivision the following courses and dis-
tances, N. 02° 35' 15" E. 1760.30 feet to an iron pipe; thence 
N. 25° 43' 15" E. 266.80 feet to an iron pipe; thence N. 00° 00' 
15" E. 450.00 feet to an iron pipe; -thence N. 10° 14' 45" W. 
215.00 feet to an iron pipe; thence N. 48° 17' 45" W. 200.00 
feet to an iron pipe; thence N. 11 ° 47' 45" W. 133.48 feet to an 
iron pipe, being the northeast corner of Shirley Gate Park ,4 
Subdivision; thence through the land of Jerman and others 
.'across Route 29-211, · N. 17° 48' HY' W. 1814.86 feet· to a 
point on the north side of said Route, also beiµg a corner 
·of lots 15 and 16, Pinewood subdivision; t~ence along the 
easterly line of lots 15, 13, a.nd 12, Pinewood,.N. 09° 17' 30'' 
w. 385.00 feet to · a point, being an angle in the east line 0£ 
lot 12; thence along the easterly side of lots 12, 11, 10, atid 
·9, N. 07° 46' 00" E. 391.71 feet to a point; thence N. 22° 39' 40'' 
E. 1123.63 feet to an iron pipe on the north side of · Route 
50, also be~ng a corner to Swart ( State · grid 435,392.!~8 
N-2,332,159.23 E) ; thence along the westerly line of S~a.rt 
and El Hogan subdivision N. 24° 46' 50" E. 2955.02 feet to'·a 
point, being in the southerly line of .J ermantown Elementary 
~,( ·-· 
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School; thence along said line S. 64 ° 50' 35" E. 
page 5 ~ 913.20 feet to a point on the northwest side of Route 
655, Jermantown Road; thence along said road 
N. 43° 17' 25" E. 90.00 feet to a point; thence continuing along 
said road N. 45 ° 51' 05" E. 530.00 feet to a point, being a 
corner of J ermantown School; thence along the northerly 
line of said school N. 12° 28' 20'' W. 91.97 feet to an angle 
point; thence continuing along the northerly line of Jerman-
town School N. 64° 50' 35" W. 350.00 feet to a point; thence 
along a line northwest ·of Jermantown Road in a north-
easterly direction N. 34° 20' 33" E. 3,851.75 feet to an iron 
pipe, being the northwest corner of Parcel '' B '' of the 
Dorothy F. Yantis Property; thence along northwest line of 
said parcel N. 42° 12' 54" E. 99.21 feet to an iron pipe, being 
the northeast corner of said parcel; thence along a line ap-
proximately 450 feet northwest of Jermantown Road N. 49° 
29' 10" E. 1947.66 feet to a point; thence N. 70° 35' 00'' E. 
1373.45 feet to a point being the northwest corner of Parcel 
'' B, '' Bessie V. Speer Tract; thence along the north line of 
Parcels '' B '' and'' C,'' N. 81 ° 14' 20'' E. 247.30 feet to a point, 
being the northeast corner of Parcel '' C, '' Bessie V. Speer 
Tract; thence through Parcel ''A,'' Bessie V. Speer Tract, 
N. 28° 24' 17" E. 316.21 feet to a point being a corner of the 
Oakton School; thence along the south line of the school 
property N. 66° 05' 20'' E. 404.53 feet to a point; thence along 
the southwest line of the Oakton school S. 44 ° 11' 40'' E. 
302.25 feet to a point on the northwest side of Route 123, 
Chain Bridge Road; thence along said Road N. 33° 38' 20'' 
E. 235.14 feet to a point; thence N. 52° 15' 20'' E. 197.85 feet 
to a point, being the northeast corner of Oakton school; 
thence along the northeast line of said school N. 37° 44' 40'' 
W. 435.46 feet to a point on the southeast side of Route 663, 
Miller Road ( State grid 444,260.84 N-2,340,340.83 E) ; thence 
~\ along a line approximately 400 feet northwest of Route 123 
in a northeast direction N. 56° 10' 00'' E. 2,117.80 feet to l\ 
point; thence along a line approximately 420 feet north of 
Routes 123 and 673 in an easterly direction N. 89° 3.5' 00'' 
E. 2730.07 feet to a point; thence along a line approximately 
400 feet east of Route 701 in a southeasterly direction S. 13° 
48' 30'' E. 2,430.22 feet to a point; thence along a line ap-
proximately 400 feet north of Route 655, Blake Lane, in an 
easterly direction S. 85° 51' 10'' E. 501.59 feet to a point; 
thence in a line with tbe northeast line of the R. E. W a.Iker 
property and across Five Oaks Road S. 41 ° 13' 10'' E. 1572.72 
feet to a point on the east side of said road; thence along 
said Road S. 36° 31' 50'' W. 19.80 feet to a point a corner to lot 
4, Poplar Terrace; thence along the easterly line of lots 4, 3, 
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and 2, Poplar Terrace, S. 53° 28' 10'' E. 405.11 feet to a point 
a corner to lot 1, Poplar Terrace; thence along the easterly 
line ·of said lot 1 S. 32° 46' 10'' E. 133.83 feet to a point; 
thence through the land of Sayre S. 55 ° 31' 25" E. 437. 72 
feet to a point a corner to lot 1, Section One, Floyd Park; 
thence along northerly line of lot 1 and lot 6, S. 32° 47' 00'' 
E. 459.05 feet to a point a corner to lot 6, Section One, Floyd 
Park; thence S. 54 ° 24' 20" E. 1964.18 feet to a concrete monu-
ment on the south side of Route 29-211, a corner to H. W. 
Stewart; thence along the southwest line of Stewart, S. 33° 17' 
50'' E. 957 .50 feet to a concrete monument, an angle 
page 6 } in the line of Stewart; thence through the land 
of Stewart S. 20° 30' 45" E. 1146.96 feet to a point, 
being the northeast corner of the land of the Town of Fair-
fax; thence along the easterly line of said property S. 05° 29' 
15" E. 995.00 feet to the point of beginning, and containing 
6,696.36 acres.'' 
LESS AND EXCEPT the present corporate limits of the 
Town of Fairfax, Virginia, as originally established by 
Chapter 282, Acts of Assembly, 1892, and as confirmed by 
metes and bounds by Chapter 357, Acts of Assembly, 1954, 
said corporate limits being hereby described as follows: 
'' Beginning at a point on the east line of the Chain Bridge 
Road (Route 123) said point being the intersection of the 
said east line of Route 123 and the north line of the former 
Riley Tract, and also being N. 62° 48' 05" E. 2017.55 feet 
from a Geological Survey Monument marked TT-3-HDW-1948 
near the west side of the fence at the Fairfax High School 
Athletic Field; thence with the said east line of Route 123 
N. 3° 45' 10'' W. 832.51 feet to a point; thence departing !rom 
Route 123 S. 87° 46' 00'' E. 660.09 feet to a point; thence 
N. 10° 42' 00'' E. 191.47 feet to a found pipe; thence S. 86° ~ 
04' 30'' E. 2543.70 feet to a point in Accotink Creek; thence 
with the meanderings of Accotink Creek the following bear-
ings and distances: S. 20° 22' 10" W. 262.80 feet, S. 71 ° 06' 
00'' W. 126.00 feet; S. 32° 25' 00'' W. 505.25 feet, S. 39° 49' 
00'' E. 100.00 feet, S. 27° 36' 00'' ·w. 330.00 feet, S. 15° 19' 
00'' E. 82.00 feet, S. 37° 36' 00'' W. 471.00 feet, S. 6° 26' 
00" W. 274.48 feet, S. 65° 09' 00'' E. 115.00 feet, S. 52° 11' 
00'' W. 122.00 feet, S. 17° 41' 00'' W. 139.00 feet, N. 79° 43' 
30" ,v. 204.90 feet, S. 35° 07' 30'' W. 80.35 feet, S. 44° 49' 
30'' W. 50.98 feet, S. 44 ° 50' 00" W. 50.99 feet, S. 26° 04' 
30'' W. 40.77 feet, S. 16° 00' 30'' W. 69.33 feet, S. 38° 03' 
20'' E. 50.00 feet, S. 41 ° 50' 20'' ,v. 41.03 feet, S. 27° 04' 
00''· E. 29.10 feet, S. 51 ° 30' 4(Y' ,,r. 31.06 feet, S. 82° 25' 
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00'' W. 115.41 feet, S. 53° 52' 00" W. 17.57 feet, S. 40° lCY 
30'' w. 22.03 feet, s. 5° 14' 50'' w. 53.13 feet, s. ··33° 111. 
00'' W. 70.71 feet, S. 19° 56' 40'' E. 113.14 feet and S. 70°. 
03' 20'' W. 141.42 feet; thence departing from Accotink Creek 
and with the line of Willard S .. 6° 01' · 40'' E. 604.30 feet to :a 
monument mar:ked ''LH''; thence S. 74°· 16' 40'' E. 729.47 f.eet 
to a point; thenee S .. 70°. 15' · 50'' E. 134.30 feet to .a point. on 
the east side of the Old Lee Highway (Route 237); thence 
departing Route 237, S. 75° 26' 10'' E. 750.06 feet to a found 
pipe; thence N. 17° 13' 40" W. 31.10 feet to a point; thence 
N. ,61 ° 05' 20'' E. 463.60 feet to an old cedar stake f01md; 
thence S. 86° 41' 40'' E. 1295.15 feet to a found pipe; thence 
S. 3° 22' 20" E. 343.17 feet to a point; thence S. 30° 08' 50'' 
E. 1418.83 feet to a box oak found; thence S. 31 ° 38~ 00~' E. 
917.11 feet to a found pipe; thence s. 18° 37' 00'' w. 435.37 
feet to a found pipe on the north line of Little River Turn-· 
pike (Route 236); thence with the said north lhie ·of 
page 7 ~ Little River Turnpike (Route 236) N. 81 ° 02' 50'' 
W. 1358.74 feet to a point; thence departing from 
the north line of Little River Turnpike (Route 236) S. 8° 57' 
10'' W. 60.00 feet to a found pipe in the south line of Little 
River Turnpike (Route 236); thence departing the said 
south line of Little River Turnpike (Route 236) S. 11 ° 09' 30'' 
E. 1227.14 feet to a found pipe; thence S. 0° 47' 20'' W. 1354.91 
feet to :a found pipe; thence N. 81° 30' 10'' W. 1756.05 feet to a 
point ·on the east side of Roberts Rhoad; thence along the 
east line of Roberts R.oad S. 0°· 31' 40'' E. 517.36 feet to a 
·point; thence N. 88° 58' 40" W. 933.18 feet to a found stone; 
thence S. 9° 15' 10'' W. 282.96 feet to a persimmon tree 
found; thence N. 85° 40' 00'' W. 1046.38 feet to a found pipe; 
thence N. 13° 11' 10" W. 237.00 feet to a point; thence· S. 
82° ·52' 20" W. 1117.56 feet. 'to a point in the line ·of Mora-
rity; thence with the line of Morarity N. 8° 12' 40" W. 419.10 
~- feet to a found pipe ; thence S. 81 ° 50' 20'' W. 660.65 feet to a 
point; thence N. 11 ° 00' 40" W. 104.20 feet to a point; thence 
S. 81 ° 50' 20'' W. 452.68 feet to a point in the west line of 
Payne Street (Route 123); thence with the said west line of 
Payne Street (Route 123) S. 11 ° 58' 20" E. ~ 7 4.35 feet to a 
sycamore tree found; thence S. 88° 59' 10'' W. 317.43 feet to a 
point; thence S. 69° 31' 20'' ,v. 289.10 feet to a point; thence 
S. 20° 14' 20'' W. 73.20 feet to a point; thence N. 71 ° 58' 30'' 
W; 650.58 feet to· .a found pipe; thence S. 47° 04' 40'' W. 
954.24 'feet to a. found pipe; thence N. 1 ° 06' 30'' W. 3625.88 
feet to a found pipe; thence N. 84° 50' 2CY' W. 1117.30 feet 
to a point: a corner to Taylor; thence with the lines of 
Taylor N. 10° 34' 20'' W. 640.20 feet and N. 87° 18' 50'' W. 
749.76 feet to a. found stone; thence N. 33° 49' 30'' W. 859.93 
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feet to a found pipe; thence N. 87° 57' 40'' .W. 881.49 feet to a 
found stone in the east line of· Burke Road; thence. ,vith the 
east line of Burke Road the following bearings and distances : 
N. 14° 36' 40'' W. 264.00 feet, N. 16° 47' 40'' W. 613.00 feet, 
and N. 23° 55' 40'' "\V. 202.98 feet to a point in the south line 
of the Warrenton Pike ( Route 29 and 211) ; thence with 
the south line of Warrenton Pike (Route 29 and 211) N. 
80° 13' 20'' E. 2188.40 feet to a point in the south line of 
Little River Turnpike (Route 236); thence with the· said 
south line of Little River Turnpike (Route 236) S. 65° 02' 40'' 
E. 58.27 feet and S. 62° 46' 30'' E. 836.32 feet to a point; 
thence N. 13° 57' 00'' E. 2148.29 feet (passing through a row 
of old cedar trees on line) to a found pipe in the south 
line of Fairfax ,,roods Subdivision; thence with the south 
line of Fairfax Woods Subdivision N. 75° 43' 30'' W. 1374.20 
feet- to a found stone in the west line ·of Fairfax Woods Sub-
division; thence with the said west line· of Fairfax Woods 
Subdivision N. · 20° 25' 20'' E. 625.26 feet to a found pipe in 
the north line of Fairfax Woods Subdivision; thence with the 
said line S. 84 ° 11' 30'' E. 4512.69 feet to the. point and place of 
beginning, containing 1626.21 acres more or less.'' · 
The territory proposed to be annexed contains 5070.15 
acres. 
page 8 } THIRD: That it is both necessary and ex-
pedient that the territory described above be an-
nexed to the Town of Fairfax for the following reasons : 
1. 
The Town of Fairfax was incorporated in 1892 with an 
area of 1626 acres, and in the intervening 65 years the area 
of the Town has remained unchanged. The population of the 
Town of Fairfax has more than tripled within the past seven 
years, increasing from a population of 1946 people in the 
year· 1950 to approximately 6900 people at the present 
time. · The Town is almost completely built up, there being 
little .-or no land within the present Town limits available 
for, the normal expansion and growth of the Town. Unless 
additional land is acquired by the Town for this purpose, the 
gro~h of the Town will cease. . · . 
, ..... , ..... . . 2. 
· The impetus of forces · causing the Town to expand and 
grow is a present reality, and the territory proposed to be 
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annexed is urgently needed by the Town of Fairfax in the 
reasonably near future to provide for this growth, and to 
assure that the T·own will grow in an orderly and systematie 
manner. 
3. 
The drainage area of the present Town consists primarily 
of areas drained by three branches of Accotink Creek. The 
Town has built sewer trunk lines along each of the three 
branches and has erected a sewage treatment plant below 
the confluence of the said -branches to receive and treat the 
sewage from the said lines. The presence of the said sewer 
trunk lines and sewage treatment plant has been the basis 
for the considerable growth and development which has 
taken place in the Accotink Creek drainage area between 
the Town and the said treatment plant, resulting in approxi-
mately 2900 people moving into this area. This 
page 9 ~ growth and development wquld not have taken 
place had it not been for the presence of the Town's 
sewerage system in this area. The said Aecotink drainage 
area above the Town's sewage treatment plant, which lies 
in the Town's present direction of growth, amounts to ap-
proximately 2800 acres and comprises the largest part of the 
area sought to be annexed. 
4. 
The Town of Fairfax is also providing water to most of 
the people living in the aforesaid ·drainage area, and in fact 
the Town is presently providing water or sewerage service, 
or both, to 70 per cent of the people living in the entire area 
sought to be annexed. 
5. 
At present the jurisdiction of the urban area of which the 
Town of Fairfax is the nucleus is divided between the Town of 
Fairfax and Fairfax County, the two parts being separated 
only by an artificial political line. This divided jurisdiction 
has rendered impossible the development of the area under a 
comprehensive and unified plan. While the Town of Fairfax 
has provided complete · urban services to that part of the 
urban area within the Town, Fairfax County has done little 
to meet the need for utilities and services of that part under 
its jurisdiction, with the basic utilities even in the County's 
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part being furnished by the Town of Fairfax. Fairfax 
County generally has discouraged development in this area 
and has adopted zoning and other policies and regulations 
which have been and are restrictive of normal and reasonable 
growth beyond the Town's limits. The efforts of the Town of 
Fairfax to provide a sewerage system and treatment plant 
in accordance with State Law to meet the needs of the 
expanding urban area and to safeguard the health of the 
said area have met with opposition on the part of Fairfax 
County, and it is a vital necessity to the Town 
page 10 ~ that it have control of its own sewerage system, 
and not have to share this control with such 
opposing jurisdiction. From the standpoints of overall health 
and of orderly growth, planning and development, it is both 
desirable and necessary that the Town ·of Fairfax urban area 
and the drainage area served by the Town's sewerage 
system be under the single urban control of the Town of 
Fairfax. 
6. 
The T·own of Fairfax at present has no industries within its 
boundaries, nor does it have room within the present bound-
aries for such purpose, and the Town is requesting the an-
nexation of land south of the Town for the purpose of making 
such land available for industrial purposes and thereby 
creating a more balanced economy to ease the tax burden on 
the residential taxpayers of the Town. 
7. 
The balance of the land which the Town of Fairfax seeks 
to annex will be needed in the reasonably near future for 
residential and commercial development, and for providing /? 
locations not available within the present Town for parks 
and playgrounds to serve the urban area. 
8. 
The area which the Town of Fairfax seeks to annex forms, 
together with the Town, a compact body of land. The said 
area proposed to be annexed contains 5070.15 acres with an 
estimated population of 4400 people. That part of the pro-
posed area which is not presently developed is readily 
adaptable to urban development and improvements, but there 
is little or ·no chance that the said area will ever be developed 
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except by the Town of Fairfax, as Fairfax County has no 
-plans for providing sewerage ,or water service to ,this area. 
· . The County actually has no existing · water sys-
page 11 } tem, and has confined its provision . of sewerage 
· , service to the eastern and northeastern part' of the 
-County. Most of the residents in this undeveloped area are 
now. using septic systems for sewage disposal, with many of 
these systems being defective and constituting a danger to 
the health of the area. The overall health, safety and welfare 
of ·the said undeveloped area will clearly be furthered by 
having the Town extend its sewerage and water systems to 
serve the said area, and ·making its municipal services, in-
cluding garbage and trash collection, available to the area. 
The fire safety of the area can only be assure.d through the 
,provision of water supplied by the Town water sys~e:m. 
9. 
It is estimated that the area proposed to be annexed by the 
Town of Fairfax will be completely developed by the Town 
within five years_ from the effective date of annexation. 
10. 
Most of the residents and commercial establishments of the 
·area proposed to be annexed are enjoying the advantages, 
including the provision of utilities, made possible by their 
location adjacent to the Town of Fairfax, and should bear 
the obligation of paying Town taxes. In addition, the Town 
has authorized and issued bonds to provide utilities which 
are serving areas outside of the Town as well as within the 
Town, and the assessed real estate valuations of such outside 
areas served should be included with the valuations within the 
Town to support future bond issues for improvements of such 
facilities. · 
11. 
In addition to serving the best interests of the Town of 
Fairfax, the proposed annexation will not cause financial loss 
to Fairfax County inasmuch as both the Town and the area 
· proposed to be annexed ·will still remain part of the 
page 12 } County after annexati~n and be subject to· County 
·. · i, · taxes. The County will not be reduced below an 
area of 60 square miles as a result of the proposed annexa-
tion, and the said annexation will, in all other respects, con-
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form to the laws of the Cqmmonwealth of Virginia. In 
fact, the recent rapid development and growth of the Town 
of Fairfax and its surrounding, area which has caw;;ed: the 
present need for annexation aud which has resulted prup.a, 
rily from. the Town's provision of necessary utilities, has· 
b.een a distinct benefit · to :'.~airf ax County inasmuch as such 
gr~wth:has caused an appreciable rise in the property valua.;. 
tionEi on the County tax roll~ .. Buch rise in property valuati-Ona 
has Been without burden on the part of the County to provide 
utilities or related services to the said area. 
12. 
:: . There is a sti·ong community o.f interest between the ·area 
P.~oposed to be annexed and the Town of Fairfax. The re-
ligious, educational, commercial, and recreational life and 
needs of the people in the said area are closely connected 
with the Town ·of Fairfax, and few of these services and 
facilities would be present in the ·Town of Fairfax urban area 
if it were not for the demand· for such services and facilities 
represented by the population within the present Town. 
Further, practically all of the utilities now serving the area 
to be annexed are provided · by or emanate from the T-own 
of Fairfax, ·or were originally made available by the demand 
represented by the Town. The welfares of all of the peopl~ 
affected by the proposed annexation, both within the Town 
and without, are substantially identical . 
. , The residents of the area proposed to be annexed will be 
'benefited ·by the proposed ·ann~xation.;. The majority of these 
residents· will actually show a saving by being within the 
· Town, despite the payment of Town taxes, such 
page 13 ~ saving resulting from reduced water and sewer 
rates, free garbage and trash collection, and re-
duced fire insurance rates. · 
14. 
Fairfax County is not presently providing garbage and 
trash collection service in the area proposed to be annexed, 
with this service being provided in some places by private 
contractors. The Town ·of Fairfax has an efficient garbage 
and trash collection system which would be extended to the 
proposed area on annexation to provide free collection serv-
foe. 
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15. 
An adequate system of street lighting is a necessity for 
any developed area, yet the area proposed to be annexed is 
presently without a street lighting system, and Fairfax 
County has no plans for providing such a system. If annexa-
tion is allowed, the street lighting system of the Town would 
be extended to the annexed area. 
16. 
In addition to the foregoing advantages, the residents of 
the area to be annexed will benefit by receiving certain serv-
ives, none ·of which are presently being provided or planned 
for this area by Fairfax County; specifi.cally, the said area 
will receive or be provided with snow removal and street 
sanding, street signs, traffic signs, regular cleaning and 
sweeping of streets, and bus service not now availabie to 
such residents. In addition to the foregoing services, the 
said residents will receive more prompt and efficient mani-
tenance, repair and reconstruction ·of existing streets than 
the area is now receiving from the State Highway Depart-
ment, and will receive a greater density of police protection 
than is now being provided by the County. All of the fore-
going services will be provided to the residents of the area 
proposed to be annexed at no cost to such residents, · other 
than the payment of Town taxes. 
page 14 r 11. 
The residents of the area proposed to be annexed will 
further benefit by becoming part of a ,concentrated municipal 
government and thereby obtaining a more direct voice in the 
government and control of their affairs than is presently 
possible. 
18. 
The Town of Fairfax is in sound financial condition and is 
well able financially to undertake the proposed annexation. 
Although the Town budget has increased greatly within the 
last few years, the Town has consistently been able to reduce 
taxes, the 1950 tax of one dollar ($1.00) per $100.00 of 
valuation being reduced to a tax of forty-five cents ($.45) 
by 1957. If the · requested annexation is granted, the Town 
does not plan any increase in its present tax rate to take 
care of obligations resulting from the said annexation, nor 
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any decrease in the level of services presently being pro-
vided. 
FOURTH: The Town of Fairfax hereby sets forth the 
terms and conditions upon which it desires to make the pro-
posed annexation and the provisions for the future manage-
ment and improvement of the annexed territory as follows: 
1. That if the requested annexation is granted, the annexed 
area will be attached to the present Town of Fairfax and 
become a part thereof, and the eitizens ·of the said area shall 
become citizens of the Town of Fairfax. 
2. That the Town will, by the effective date of annexation, 
complete the present expansion of its sewage treatment plant 
from a capacity of 5,000 persons to a capacity of 20,000 
persons, to serve the balance of the Accotink drainage area 
above the said plant; and further, that the Town will, within 
five years from the effective date of the said annexation, ex-
tend or have extended sewer trunk lines into those portions 
of the said drainage area not presently served. The Town 
will, further, as warranted by development, provide or have 
provided sewerage facilities to serve those portions 
page 15 ~ of the area proposed to be annexed not lying within 
the Aecotink drainage area. 
3. That the Town will, as soon as possible, but within five 
years from the date such annexation becomes effective, obtain 
a source of water supply and establish a water: supply system 
adequate to serve the area proposed to ·be annexed. 
4. That the Town of Fairfax will, as soon as annexation is 
accomplished, provide additional police officers and police 
vehicles to furnish adequate police protection to the people 
residing in the. said area. 
5. That the Town will, with all reasonable dispatch, install 
a system of fire hydrants in the said area, to the extent neces-
sary to bring the said area into conformity with Town fire 
safety standards. 
6. That the Town will, with all reasonable dispatch, furnish 
to the annexed territory a system of free garbage and trash 
collection and disposal. 
7. That the Town will take over the road and street system 
within the area to be annexed, other than primary · State 
roads, ·and will maintain, repair, and re-construct the said 
streets and roads where necessary to bring them up to the 
quality of surface treatment of the streets within the present 
Town. 
8. · That the Town will, as soon as annexation is accom-
plished, provide the streets and roads of the area proposed 
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to: be annexed with· snow removal and street sanding s~rvice, 
and will provide the equipment necessary for this service. 
The Town will also provide regular cleaning of the streets 
in the said area. 
9. That the·. Town will, with all reasonable dispatch, provide 
and -install a· system of street lighting for the presently .de-
veloped part of the area proposed to be annexed and will pro-
vide such street lighting to ·other parts of the said area as 
they beoom.e sufficiently developed. 
page 16 ~ 10. That the Town will, with all reasonable dis-
patch,. furnish .and install street signs and neces.-
sary traffic signs in . the area proposed to be annexed. The 
Town will also, install a uniform system of house numbering 
in the said area.· 
11. That generally, the Town will, within five years from 
the effective date of the proposed annexation, bring the level 
of utilities and provision of services ·to· the developed part 
of the said area up to that level presently existing within the 
Town of Fairfax. 
. 12. That the Town will, within five years of the effective 
date of the .proposed annexation, establish a sy~tem of· parks 
and playgrounds within the area proposed to be annexed. 
13. That. the Town ·will, within five years of the· effectiv-e 
date of the proposed annexation, construct, _purchase, or 
otherwise obtain a building and premises suitable for use 
as a Town Office Building to serve the expanded area. ·· 
14. That the Planning Commission of the -Town of Fairfax 
will, with all reasonable dispatch, formulate a master plan 
of development integrating the territory proposed to·· be 
annexed with the present Town of Fairfax and providing 
for the equal developme.nt ·of said territory' with· the territory 
of· the present Town; and the Town-.will .pr-0vid'e a system of 
zoning for the said territory. 
15. That the Town of Fairfax will· make· with Fairfax 
County any financial adjustment, of the type set forth in Code 
Section 15-152.12, that may be required by the facts pertaining 
to the proposed annexation. · ·· 
16. That after the annexation o_f such territory the manage-
ment, improvement and government thereof will be under the 
supervision and control of the·. Tdwn Council of the Town of 
Fairfax, and will. be managed, governed and improved in like 
manner as that part of the .. T,own which is within its present 
· . corporate limits, except as such .territory and the 
p_age·, 17,_ ~ residents thereof are ·accorded special rights and 
privileges as a result of this annexation, and that 
.all .of- th~ laws and ordinan~_es of. the present Town now in 
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existence or to be hereafter adopted shall apply as far as 
applicable to the territory proposed ,to be a~mexed. 
FIFTH: Attached to this ordinance and . specifically in-
corporated therein by reference is a map of the area sought 
to be annexed, indicating generally subdivisions, industrial 
areas, farm areas, vacant areas, a.nd others, together with 
other information relative to possible future uses of the 
property within the a.rea. 
SIXTH: Tbat the Town Attorney for the Town of Fairfax 
be, and he hereby is, instructed to institute and prosecute 
immediately, in the name of and for the Town of Fairfax, any 
and all legal proceedings necessary to annex to the Town of 
Fairfax by proper decree or judgment of the Circuit Court 
of Fairfax County, to be constituted in the manner pre-
scribed by law, the territory hereinbef ore described, upon the 
terms and eonditions hereinabove set forth. 
SEVENTH: Thereupon and by the affirmative vote of a 
majority of the members elected to the Council of the Town 
of Fairfax, an emergency was declared to exist and the fore-
going ordinance was adopted and declared to be in force and 
effect from its passage. 
Adopted this 30th day of December, 1957. 
Approved this 30th day of December, 1957. 
Seal 
Attest: 
FRANCES L. COX 
Town Clerk. 
JAMES C. WOOD, Mayor. 
page 18 ~ Extract from the Minutes ·of a special meeting 
of the Town Council of the Town of Fairfax, Vir-
ginia, held at the Council Chambers at Layton Hall in said 
Town on Monday, December 30, 1957 at 5 o'clock P. M. 
Fairfax, Virginia 
December 30, 1957. 
The Town Council of the Town of Fairfax, Virginia, met in 
special session pursuant to law at the Council Chambers in 
Layton Hall in the said Town at 5 o'clock P. M. The meeting 
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was called to order, and upon the roll being called there were 
present John C. Wood, Mayor, presiding, and the following 
named Councilmen:· Clarke, Prichard, Graham and Sher-
wood; 
Absent: Everly and Whitehead. 
The foregoing Mayor and Councilmen represent all of the 
members duly elected to the Town Council of the Town of 
Fairfax. 
The Town Attorney introduced and caused to be presented a 
proposed ordinance entitled '' An Ordinance to Provide for the 
Extension of the Corporate Limits of the Town of Fairfax, 
Virginia, Pursuant to the Provisions of Article 1, Chapter 8 
of Title 15 of the Code of Virginia, 1950, as Amended.'' 
Whereupon, Councilman Clarke moved that the proposed 
ordinance be adopted, which motion was duly seconded by 
Councilman Sherwood; and the said motion having been duly 
considered, the Mayor put the question thereon, and upon the 
roll being called the following voted : 
Aye : ·wood, Clarke, Prichard, Graham and Sherwood. 
Nay: None . 
. "\\7ihereupon the Mayor declared the said motion duly 
carried and the said ordinance duly adopted. 
On motion and vote the meeting adjourned. 
Seal 
Attest: 
FRANCES L. COX 
Clerk. 
JAMES C. WOOD 
Mayor. 
Filed in Circuit Court Clerk's Office Dec. 31, 1957. 
THOMAS P. CHAPMAN, JR. 
Clerk Fairfax County, Va. 
Writ Tax Paid .. $ ..... . 
Deposit ....... . 
page 19 } Commonwealth of Virginia, 
County of Fairfax. 
I, the undersigned, Clerk of the Town of Fairfax, in the 
County and Commonwealth aforesaid, do hereby certifv that 
the foregoing is a true, correct, and complete transcript "'of the 
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official record of the proceedings of the Council of said Town 
on December 30, 1957, insofar as the same relates to the 
adoption of an ordinance entitled: 
"AN ORDINA.i~CE TO PROVIDE FOR THE EXTEN-
SION OF THE CORPORATE LIMITS OF THE TOWN OF 
FAIRFAX, VIRGINIA, PURSUANT TO THE PROVI-
SIONS OF ARTICLE 1, CHAPTER 8 OF TITLE 15 OF 
THE CODE OF VIR,GINIA, 1950, AS AMENDED.'' 
and a true, correct, and complete copy of the said ordinance 
as adopted appears in the attached transcript. 
IN WITNESS WHEREOF, I have hereunto affixed my 
official signature and the corporate seal of said Town at Fair-
fax, Virginia, this 31st day of December, 1957. 
Seal FRANCES L. COX 
Clerk. 
Filed in Circuit Court Clerk's Office Dec. 31, 1957. 
THOMAS P. CHAPMAN, JR. 
Clerk Fairfax County, Va. 
Writ Tax. Paid .. $ .•.••• 
Deposit ....... . 
• • • • • 
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ORDER DOCKETING THE CASE. 
This matter came on to be heard the 19th day of February, 
1958, upon the petition and ordinance filed by the Town of 
Fairfax, and other pleadings and papers heretofore filed; and 
upon the motion of counsel for the Petitioner, the Town of 
Fairfax, to have the present annexation proceeding declared 
docketed for hearing; and was argued by Counsel. 
And it appearing to the Court that the Town of Fairfax 
has filed in the Clerk's Office of this Court a petition for the 
annexation of certain territory in the County of Fairfax 
to the said Town; and it also appearing to the Court that the 
said Town has filed with the petition a certified copy of an 
r 
20 Supreme Court of _Appeals of Virginia 
ordin~ce duly adopted by the Town Couneil of the said Town 
on December 30, 1957, declaring that it desires to annex the 
said territory, describing the metes and bounds thereof, and 
setting forth the necessity for and expediency of annexing 
the said territory, together with the terms and conditions 
upon which it desires to annex the same, as well as the pro-
visions which it desires to make for. the future management 
and improvement thereof. 
And it further appearing to the Court that the said Town 
of Fairfax has also filed in the Clerk's Office a notice directed 
to the Commonwealth's Attorney and to each member of the 
Board of County Supervisors of the County of Fairfax, which 
notice, together with a certified copy of said or-
page 24 ~ dinance, has been duly served on all the persons to 
whom it was addressed, said notice stating that the 
said Town of Fairfax would, on February 19, 1958, move 
this Court, or the Judges designated to hear the case, to 
grant the annexation requested in the ordinance; a copy of 
which notice and ordinance were also published for four 
consecutive weeks in the Fairfax Herald, a newspaper pub-
lished in said Town, and the said notice having been given and 
duly served more than thirty (30) days prior to the said 19th 
day of February, 1958; the notice, with copy of the said 
ordinance, having been duly returned after service to the 
Clerk of this Court, and the due publication thereof having 
been certified by the editor of said newspaper. 
And it further appearing to the Court that the procedural 
requirements as set forth in Sections 15-152.3 and 15-152.5 
of the Code of Virginia, 1950, as amended, have been complied 
with by the Petitioner. 
IN CONSIDERATION WHEREOF, IT IS HEREBY AD-
JUDGED AND ORDERED AS FOLLOWS: 
1. That this matter be, and it hereby is, docketed for hear-
ing. 
2. That the Chief Justice of the Supreme Court of Appeals 
of Virginia be, and he hereby is, respectfully requested to 
designate such Judges of the Circuit Courts of this Common-
wealth as are required to hear and adjudicate annexation pro-
ceedings under the provisions of Section 15-152.8 of the said 
Code. . 
3. That the Clerk of this Court do forthwith send to the 
Chief Justice of the Supreme Court of Appeals of Virginia. 
a certified copy of this order. 
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Filed Aug. 7, 1958. 
PAUL E. BROWN 
Judge of said Court . 
• • • 
• • • 
THOMAS P. CHAPMAN, JR. 
Clerk of the Circuit Court of 
Fairfax County, Va. 
OPINION. 
The Town of Fairfax, a municipal corporation in Fairfax 
County, Virginia, and the county seat of Fairfax County, 
seeks by this action to extend its corporate limits in all four 
directions, chiefly to the north, east and south, · from its 
present area of 1626.21 acres to 6696.36 acres, or, in other 
words, the town is seeking to annex 5070.15 acres. The popu-
lation of the town, according to the 1950 official census, was 
1946, and at present its population is estimated by the town 
witnesses as 6900 and by the ·county witnesses at 6250. In the 
area sought to be annexed the estimated population as of the 
present time. is 4400. Thus, the estimated combined popula-
tion of the town and the area sought to be annexed as of this 
time is .approximately 11,000. r· 1 
The present T·own of Fairfax is very irregular in shape, 
having used for its limits the boundaries of original farms, 
and in no instance did it follow natural boundaries or any 
roads, except where they happened to be the boundaries of 
farmlands. Until some. time in the thirties, the town was 
bisected by two primary highways, one being known as the 
Chain Bridge Road, or Route 123, which went· through the 
town from north to south, and east and west by a combination 
of the Little River Turnpike and the Old Lee Highway, 
which is now known as Route 236, within the town. The 
Little River Turnpike at that time was the main business 
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street within the town. In the thirt.ies Arlington Boulevard 
was constructed, and at the point where it intersected the old 
Lee Highway, a circle, known as Fairfax Circle, was made, 
and from that point on the Arlington Boulevard, 
page 75 } from that circle being designated as Route 50-29-
211, by-passed most of the town, but did skirt 
through some parts of it. After the construction of that 
highway the portion thereof extending from the Fairfax 
Circle to the intersection of the Arlington Boulevard with the 
Little River Turnpike, generally known as Camp Washington, 
which is a distance of about two miles, slowly began to 
develop commercially. 
Like the sudden growth of many other areas within twenty-
five to thirty miles of the District of Columbia, (the Town 
of Fairfax being fourteen miles therefrom) the recent deve-
lopment and growth of population in the Town of Fairfax 
and the extended commercial and residential development of 
much of the ·adjoining territory can be largely attributed to 
the tremendous growth in Federal Government activities, the 
accompanying increase in Government employees and the re-
sulting overflow of Federal Government workers who hav~ 
selected the Fairfax community for their several homes or 
places of abode. 
Several years ago, accompanying the great increase in 
residential construction in and around the Town of Fairfax, 
there began a substantial business and commercial develop-
ment along both sides of Arlington Boulevard from Fairfax 
Circle to beyond Camp Washington~ This development has 
seen the establishment of many large commercial enterprises,. 
such as supermarkets, branch banks, suburban shopping 
centers ( the second largest shopping center in Fairfax 
County, in terms of gross business, is located in that area), 
a General Motors Training Center, motion picture theater, 
telephone office building, State liquor store, numerous rest-
aurants, motels, machine shops, etc., all of which are identified 
with the Town of Fairfax by name, · post office or telephone. 
Although the vast majority of the residents of 
page 76 } the area sought as well a.s of the town proper are 
· employed by the Federal Government, either in the 
City of W a.shington or Northern Virginia, there is neverthe-
less a substantial community of interest. between the two. 
A majority of church members among the residents of. the 
area sought to be annexed maintain membership with the 
churches of the town, and a large number of those residents 
of the area sought to be annexed maintain lodge and club 
memberships in the town organizations. Likewise, a sub-
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establishments of the town for banking, retail purchase of 
food, fuel and general supplies. On the other hand, most 
residents of the town use the newer and more modern shop-
ping facilities just outside the corporate limits. 
While it may be true that by reason of the proximity of 
the metropolitan City of Washington, as well as the scattered 
shopping centers, the so-called community of interest between 
these out-lying residents and inhabitants of the town are not 
as close or strong as in another similar urban development 
surrounding an established municipality the development of 
the greater part of the area sought is unquestionably urban 
in character and so interwoven with the old Town of Fairfax 
as to constitute an integral part thereof . 
. The Town of Fairfax in the early thirties established a 
town sewer and water system and these systems experienced a 
gradual but normal expansion until some time in the late 
forties, when the phenomenal development began in Northern 
Virginia. The availability of these facilities undoubtedly 
had a great deal to do with the growth of the town and out-
lying areas, at which time the town began to extend its sewer 
and water facilities outside of the boundaries of the town. 
As a result, the treatment plant for the sewer system has 
been enlarged to the extent that when completed 
page 77 ~ it is estimated it will have the capacity to serve 
20,000 people or better, and the enlarged plant is 
now practically completed. In addition, the town has voted 
favorably on a four and a half million dollar revenue pro-
ducing bond issue, and has plans to build a dam on Goose 
Creek, in Loudoun County, impounding water for its water 
system. The town presently is serving water from wells 
to most of the people living within the area proposed to be 
annexed and sewer for a majority of those within that area. 
From the evidence, it appears that the County has made no 
provision, nor has it made any plans, for serving the area 
proposed to be annexed with either sewer or water. 
A great many freeholders residing in the area sought to 
be annexed have intervened in this cause to express their wish 
to be taken lnto the town, and strangely enough no opposition 
has been voiced or expressed by others from within such area 
to the contrary. 
In respect to the area sought to be annexed to the south 
of the present town, we are of the opinion that the town has 
failed to establish sufficient desirability and expediency for 
the inclusion of this area. This area is completely unde-
veloped, comprising in the main land which is in timber or 
under cultivation, and a great deal of which is in a watershed 
not presently served by sewer, and which might be next to 
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impossible to serve with sewerage for many years to come, 
due to the fact that it would either have to be pumped over 
. into another watershed or a treatment plant would have to be 
built in that watershed. 
In respect to the furthermost part of the area sought to 
be annexed, north of the town, in the neighborhood ref erred to 
as Oakton, we are of the opinion that the town has again 
failed to establish sufficient desirability and expediency for 
the inclusion of this area. A great deal of this is 
page 78 } undeveloped, being in timber or under cultivation, 
and in addition is a part of another community or 
neighborhood. The neighborhood of Oakton, while not in..: 
corporated, is a distinct neighborhood, having its own 
churches, schools, social activities and community interests, 
and is not in any way a part of the old Town of Fairfax. 
As a result, we have contracted the boundaries of the area 
sought to be annexed on the north and on the south, and have 
included in the new boundaries all of that land which we. feel 
can be described as a part of a compact urban community. 
This area can be served with sewer and water by the town, 
and in fact to a large extent is served by the town at the 
present time. We feel that the commercial development 
along the Arlington Boulevard above mentioned which is not 
already within the town limits should be included therein, as 
it is to all intents and purposes a part of the town at the 
present time. As a matter of fact, it was developed .during 
the testimony in this hearing that a great many residents 
of the town and of the out-lying areas were not aware that 
these business houses were not within the corporate limits 
of the town. 
We are aware that it might be considered that this Court 
has been arbitrary in fixing these new boundarie~, however, as 
was stated by the Court in West Brothers Brick Co. v. Alex-
andria, 169 Va. 271, "In the very nature of things it must 
always ~e more ·or less arbitrary because the property on one 
side of the line . cannot, in the very nature of things, be very 
different from the property on the other side of the line.'' 
Even stronger reasons to support the annexation of the 
immediately out-lying areas of recent development are the 
need of such areas for closer governmental supervision by 
consolidation under one municipal government, and 
page 79 } also the need of these areas for proper sewage dis-
posal and the present ability of the town to pro-
vide the same, to say nothing of the town's already advanced 
plan to enlarge its water system:, as contrasted to the lack of 
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any plan of the eounty to furnish either of these utilities for 
this area. 
One of the contentions of the county in this cause was 
that the annexation sought by the town should be denied be-
cause the town of Fairfax would soon become a city by virtue 
of the population increase resulting from annexation and that 
such assumed transition to city status would cause the county 
irreparable financial harm. The evidence in this case dis-
closes that the present town contains more than five thousand 
people, namely, anywhere from sixty-two hundred and fifty to 
sixty-nine hundred people, according to the estimates, which 
of course would allow the Town of Fairfax to become a city 
of the second class at this time, if they so desired. There 
has been no evidence adduced in this cause indicating that 
even if the Town of Fairfax should become a city of the second 
class, or first class, for that matter, that the county would 
suffer irreparable damage. It must be conceded, of course, 
that the county would suffer ·certain tax loss and sources of 
revenue under those cir-cumstances, but it is difficult to believe 
that such losses would be irreparable. In view of this possi-
bility, however, we are of the ·opinion that the order of anne-
xation should provide that if within five years from the date 
of annexation the T-0wn of Fairfax should become a city it 
shall, from and after it becomes a city, make annual payments 
to the County of Fairfax of such sum of money as this an-
nexation court shall at that time fix and determine to com-
pensate the said county for prospective loss of net tax reve-
nues for a period not to exceed five years from the 
page 80 r date of the annexation order. 
In· light of the above, and after carefully con-
sidering the best interests of the town and county, the best 
interests, services to be rendered and needs of the area pro-
posed to be annexed, this Court has determined that annexa-
tion should be granted to the Town of Fairfax, subject to the 
boundary changes made by this Court, allowing to be annexed 
a total area of 2224.90 acres, in accordance with the limits 
shown and described on the plat attached to the final order 
in this case. 
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J. JORDAN TEMPLE 
PAUL E. BROWN 
HAMILTON HAAS 
• • • 
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FINAL ORDER. 
This cause came on to be heard the 9th day of June, 1958, 
upon the papers formerly read, upon the answer ·of the 
County of Fairfax, upon the petitions to intervene, upon the 
evidence taken, both parol and documentary, including maps, 
charts, tables, photographs, records and exhibits ; upon the 
view of the area proposed to be annexed and of the present 
Town of Fairfax, upon the stipulations of counsel, upon the 
motion of the Town of Fairfax to strike certain portions of 
the answer -of the County of Fairfax, and upon argument of 
counsel. 
UPON CONSIDERATION WHEREOF, and the Court 
having reached a unanimous and considered opinion, it is 
hereby ADJUDGED and ORDERED as follows: 
FIRST. 
That the ordinance of the Town of Fairfax, Virginia, en-
titled ''AN ORDINANCE TO PROVIDE FOR THE EX-
TENSION OF THE CORPORATE LIMITS OF THE 
TOWN OF FAIRFAX, VIRGINIA, PURSUANT TO THE 
FROVISIONS OF ARTICLE I, CHAPTER 8 of TITLE 15 
OF THE CODE OF VIRGINIA, 1950, AS AMENDED,'' and 
hereinafter ref erred to as the '' Annexation Ordinance'' a duly 
certified copy of which has been made a part of the record 
herein and which was duly adopted by the Council of the 
Town of Fairfax, Virginia, on December 30, 1957, in all 
respects complies with the requirements of the law of Vir. 
ginia; and that all proper jurisdictional steps have been 
taken to bring this proceeding properly hef ore the Court. 
SECOND. 
That the motion to strike filed by Counsel for the Town of 
Fairfax be and the same hereby is overruled and denied. 
page 82} THIRD. 
That the provisions of the Annexation Ordinance are 
reasonable, but that the Court is ·of the opinion that the line 
of the proposed annexation should be changed so as to exclude 
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FOURTH. 
That, considering the best interests of the Town of Fairfax 
and the County of Fairfax, and the best interests, services to 
be rendered and needs of the area hereinafter described, and 
the best interests of the remaining portion of the County of 
·Fairfax, and after balancing the equities in the case, this 
Court finds that it is both necessary and expedient that the 
corporate limits of the Town of Fairfax, Virginia, be ex-
tended, covering the enfrre territory hereinafter described 
·by metes and bounds, being a part of the territory described 
in the ordinance duly passed by the Town of Fairfax as 
changed by this Court excluding certain areas therein de-
scribed, said changes having been accepted by counsel for the 
petitioner, who noted no exception to the action of the Court 
in making such changes; and it is hereby ordered that the 
corporate limits of the Town of Fairfax, Virginia, should be, 
and the same hereby ar~, extended in accordance with the 
description hereinafter set forth, and the territory embraced 
in the area hereinafter described is hereby annexed to the 
Town of Fairfax, Virginia, said territory being described as 
follows: 
'' Beginning at an iron pipe in the southeast corner of the 
land of the Town of Fairfax, also being a corner to W. S. 
Hoge, Jr. (State grid 436,869.30 N-2,350,561.99 E); thence 
through the lands of Hoge, Pickett and others, S. 11 ° 14' 30'' 
W. 4,288.25 feet to a point in the land of l\fathy; thence S. 
15° 38' 50'' E. 1919.59 feet to a point in the land of Mathy; 
thence through the land of Mathy and Feltman, S. 08° 57' 10'' 
W. 1372.50 feet to a point, being 427.6 feet south of Route 
236, Little River Turnpike (State grid 429,459.10 N-2,350,-
030.11 E); thence through the land of Feltman, Holly Park 
Estates, and along the south side of lots 25 through 34, Holly 
Park Subdivision, N. 81 ° 02' 50'' W. 4,410.65 feet to 
page 83 ~ an iron pipe, being southeast corner of lot 2, Hollv 
Park; thence along the south side of lot 2, Holly 
Park, N. 89° 32' 50" W. 81.00 feet to an iron pipe, being the 
northeast corner of lot 3 (State grid 430,146.16 N.-2,345,-
592.20 E); thence along the east side of lots 3 through 7, 
Holly Park, S. 00° 53' 35" W. 1131.00 feet to an iron pipe, 
being the southeast corner of lot 7; thence along the south 
side of lot 7, N. 89° 06' 25" W. 245.25 feet to an iron pipe, 
being the northeast corner of lot 1, Resubdivision of Part of 
Holly Park, Parcel 1, Block A; thence along the south side 
of lots 1 through 7 of said resubdivision S. 00° 53' 35" W. 
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704.00 feet to an iron pipe, being a corner of lot 9; thence 
along northeast side of lot 9, S. 56° 24' ·50'' E. 63.10 feet to 
an iron pipe; thence along the east side of lot 9 and into 
Laurel Street, S. 00° 53' 35" W. 175.77 feet to a point; thence 
N. 81 ° 30' 10'' W. 970.87 feet to an iron pipe, being a corner 
to the present oorporate limits of the Town of Fairfax; thence 
following the present boundary the following bearings and 
distances: N. 81 ° 30' 10" W. 1756.05 feet to a point on the 
east side of Roberts Road; thence along the east line of 
Roberts Road S. 00° 31' 40'' E. 517.36 feet to a point; thence 
N. 88° 58' 40'' W. 933.18 feet to a found stone; thence S. 09° 
15' 10" W. 282.96 feet to a persimmon tree found; thence N. 
85° 40' 00'' W. 1046.38 feet to a found pipe; thence N. 13° 
11' 10'' W. 237.00 feet to a point; thence S. 82° 52' 20'' W. 
1117 .56 feet to a point in the line of Morarity; thence · with 
the line of Morarity N. 08° 12' 40'' W. 419.10 feet to a found 
pipe; thence S. 81 ° 50' 20'' W. 660.65 feet to a point; thence 
N. 11 ° 00' 40'' W. 104.20 feet to a point; thence S. 81 ° 50' 20'' 
W. 452.68 feet to a point in the west line of Payne Street 
(Route 123); thence with the said west line of Payne Street 
S. 11 ° 58' 20" E. 17 4.35 feet to a sycamore tree found; thence 
S. 88° 59' 10" W. 317.42 feet to a point; thence S. 69° 31' 20'' 
W. 289.10 feet to a point; thence S. 20° 14' 20" W. 73.20. feet 
to a point; thence N. 71 ° 58' 30" W. 650.58 feet to a fou~d 
pipe; thence S. 47° 04' 40'' W. 954.24 feet to a found pipe; 
thence N. 01 ° 06' 30'' W. 2683.38 feet to a concrete monument, 
being the southeast corner of Warren Woods; thence depart-
ing from the present town boundary along the southerly line 
of Warren Woods, N. 70° 00' 07" W. 1197 .97 feet to a monu-
ment; thence N. 34° 00' 22" W. 475.40 feet to a monument; 
thence N. 33° 52' 46" W. 334.83 feet to a monument; thence 
along the westerly line of Warren Woods and present town 
boundary N .. 33° 49' 30'' W. 1612.91 feet to a found pipe; 
thence along the present boundary the following bearings 
and distances: N. 87° 57' 40'' W. 881.49 .feet to a found stone 
in the east line ·of Burke Road; thence along the east line · of 
said road N. 14° 36' 40'' W. 264.00 feet; N. 16° 47' 40'' W. 613 
feet, and N. 23° 55' 40'' W. 202.98 feet to a point in the south 
line of the ·warrenton Pike (Route 29 and 211); thence 
departing from present town boundary and with the south 
line of Warrenton Pike (Route 29 and 211), S. 80° 13'. 20" 
W. 919.71 feet to a point; thence across said Pike, N. 17° 48' 
10'' W. 122.77 feet to a point on the north side of Warrenton 
Pike, also being a corner of lots 15 and 16, Pine-
page 84 } wood Subdivision; thence along the easterly line 
of lots 15, 13 and 12, Pinewood, N. 09° 17' 30'' W. 
385.40 feet to a point, being an angle in the. east line of lot 
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12; thence along the easterly side ·of lot~ 12, 11, 10, and 9, 
N. 07° 46' 00'' E. 391.71 feet to a point; thence N. 22° 39' 40'' 
E. 1123.63 feet to an iron pipe on the north side of Route 
50, also being a corner to Swart (State grid 435,392.98 N-
2,332,159.23 E) ; thence along the westerly line of Swart and 
El Hogan Subdivision N. 24° 46' 50" E. 2955.02 feet to a point, 
being in the southerly line .of J ermantown Elementary School; 
thenoo along said line S. 64° 50' 35" E. 913.20 feet to a point 
on the northwest side of Route 655, Jermantown Road; thence 
along said road N. 43° 17' 25" E. 90.00 feet to a point; thence 
continuing along said road N. 45° 51' 05" E. 530.00 feet to 
a point, being a corner of J ermantown S~hool; thence along 
the northerly line of said school N. 12° 28' 20'' W. 91.97 feet 
to an angle point; thence continuing along the northerly line 
of Jermantown School N. 64° 50' 35" W. 350.00 feet to a point; 
thence along a line northwest of J ermantown Road in a north-
easterly direction N. 34° 20' 33" E. 1,038.44. feet to a point; 
thence in an easterly direction across Jermantown Road and 
along the southerly boundary of Fairfax Acres, Section Four, 
S. 73° 42' 37" E. 4,705.38 feet to an iron pipe, being on the 
west side -of Chain Bridge Road (Route 123); thence across 
Chain Bridge Road in an easterly direction N. 84° 18' 09'' E. 
2418.42 feet to an iron pipe, being a corner to the original 
Stryker Traet; thence N. 11 ° 04' 08" E. 1551.65 feet to an 
iron pipe in the northerly line of said tract; thence along the 
northerly line of the Stryker Tract and in an, easterly direc-
tion S. 85° 47' 01" E. 7,851.15 feet to a point in the southwest 
line of Stewart; thence along said line of Stewart S. 33° 
17' 50'' E. 179.67 feet to a concrete monument, and angle in 
the line of Stewart; thence through the land of Stewart S. 
20° 30' 45" E. 1146.96 feet to a point; being the northeast 
corner of the land of the Town of Fairfax; thence along the 
easterly line of said property, S. 05° 29' 15" E. 995.00 feet 
to the point of beginning, and containing 3,851.11 acres. 
The territory hereby annexed to the Town of Fairfax con-
tains 2,224.90 acres, and is shown and marked on the annexa-
tion map attached hereto. 
page 85 ~ FIFTH. 
The annexation hereinabove permitted shall be had upon 
the following terms and conditions : . 
1. That the Town shall, by the effective date of annexation, 
complete an expansion of its sewage treatment plant from 
a capacity of 5,000 persons to a capacity of 20,000 persons ; 
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and, further, that the Town shall, within five years from the 
effective date of the said annexation, extend or have extended 
sewer trunk lines into those portions of the annexed area 
which need sewerage service but which are not presently 
served. 
2. That the Town shall, as soon as possible, but within five 
years from the date such annexation becomes effective, obtain 
a source of water supply and establish a water supply system 
adequate to serve the annexed area. 
3. That the Town shall, on and after the effective date of 
annexation, provide additional police officers and police ve-
hicles to furnish adequate police protection to the people 
residing in the annexed area. 
4. That the Town shall, with all reasonable dispatch, install 
a system of fire hydrants in the said area, to the extent 
necessary to bring the said area into conformity with the 
Town fire safety standards. 
5. That the Town shall, with all reasonable dispatch, fur-
nish to the annexed territory a system of free garbage and 
trash collection and disposal. 
6. That the Town shall take over the road and street system 
within the annexed area, -other than primary State roads, and 
shall maintain, repair, and re-construct the said streets and 
roads where necessary to bring them up to the quality of 
surface treatment of the streets within the present Town. 
7. That the Town shall, on and after the effective date of 
annexation, provide the streets and roads of the 
page 86 ~ annexed area with snow removal and street sanding 
service, a.nd shall provide the equipment necessary 
for this service. The Town shall also provide regular cleaning 
of the streets in said area. 
8. That the Town shall, with all reasonable dispatch, pro-
-., vide and install a system of street lighting for the developed 
portion of the annexed area and shall provide such street 
lighting to other parts of the said area as they become 
sufficiently developed. . . 
9. That the Town shall, with all reasonable dispatch, fur-
nish and install street signs and necessary traffic signs in 
the annexed area. The Town shall also install a uniform 
system of house numbering in the said area. 
10. That generally the Town shall, within five years from 
the effective date of the annexation, bring the level of the 
utilities and provision of services up to that level presently 
existing within the Town of Fairfax. 
11. That the Town shall, within five years of the effective 
date of annexation, establish a system of parks a.nd play-
grounds within the annexed area. 
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12. Tha.t the Town shall, within five years of the effective 
date of the annexation, construct, purchase, lease, or other-
wise · obtain a building and premises suitable for use as a 
Town Office Building to serve the expanded area. 
13. That the Planning Commission of the Town of Fairfax 
shall, with all reasonable dispatch, formulate a master plan 
of development, integrating the annexed area with the present 
Town of Fairfax and providing for the equal development of 
the said territory with the territory of the present Town; 
and the Town shall provide a system of zoning for the said 
territory. 
14. That after the effective date of annexation, the an-
nexed area shall be under the supervision and control of the 
Town Council of the Town ·of Fairfax, and shall be 
page 87 ~ managed, governed and improved in like manner 
as that pa.rt of the Town which is within its present 
corporate limits, and that all of the laws and ordinances of 
the present Town now in existence or to be hereafter adopted 
shall apply as far as applicable to the annexed area. 
15. If, within five years from the entry of this order, the 
Town of Fairfax shall become a city, this Court shall be 
reconvened to determine the amount of the payment the Town 
of Fairfax shall be required to make to the County of Fairfax 
in accordance with the provisions of Section 15-152.12{d) of 
the Code of Virginia. 
SIXTH. 
That the Town of Fairfax has not instituted any annexa-
tion proceedings within five ( 5) years prior to the date of 
the institution of this proceeding. 
SEVENTH. 
That the provisions of this order and the annexation herein 
provided for shall take effect and be in force from and after 
the 31st day of December, 1958. 
EIGHTH. 
That all costs in the proceeding before this Court shall be 
paid by the Town of Fairfax, Virginia. 
And this case is hereby retired from the docket subject to 
reinstatement pursuant to the provisions of Chapter 8, Title 
15, of the Code of Virginia, 1950, as amended. 
r 
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NINTH. 
To all of the foregoing rulings of this Court granting to 
the Town of Fairfax the annexation of the terri-
page 88 } tory hereinbef ore set forth, and providing for the 
government and management of the said territory 
by the Town of Fairfax, the County of Fairfax, by counsel, 
excepts . 
.AND THIS ORDER IS FINAL. 





PAUL E. BROWN 
Judge of said Court. 
J. J. TEMPLE 
Judge of said Court. 
HAMILTON HAAS 
Judge of said Court . 
• • • 
• • ·• 
Filed September 15, 1958. 
• 
THOMAS P. CHAPMAN, JR., Clerk. 
of the Circuit Court of Fairfax 
County, Va . 
• • • • 
ASSIGNMENTS OF ERROR. 
The undersigned counsel for the Defendant l1ereby assign, 
as basis for the appeal mentioned above, the following errors 
of the Annexation Court. 
1. The Town of Fairfax and its associate intervenors failed 
to establish by a prepondera.nee of the evidence that it is 
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necessary or expedient for the Town. to annex the 
page 93 ~ territory prayed for or . the portion thereof which 
was awarded by the Court. 
2. The claim of the Petitioner that the best interests of 
the County of Fairfax would be served by the granting of 
annexation was conclusively rebutted by the evidence and the 
Petitioner failed to carry the burden of pr:oof in this regard. 
The evidence conclusively shows . that the best interests of 
Fairfax County would not be served by annexation and that 
on the other hand irreparable damage would be done to the 
County by annexation. The Court erred in granting annexa-
tion against the best interests of the County as a whole and 
the part thereof which remains after annexation. 
3. The evidence shows that the purpose of the proposed 
annexation was to broaden the tax base for the said Town 
which is not a proper basis for granting the· petition. 
4. The Annexation Court divided a heavily settled urban 
community and annexed a part thereof to the Town contrary 
to established law in Virginia. 
5. The Court extended the boundaries of the Town to in-
clude water and sewer extensions made by the Town-which 
extensions are not a proper consideration in view of the 
Virginia law a.nd the condition existing in the area. 
6. There was no community of interest between the Town 
and the area annexed nor even between the inhabitants of the 
Town and the Town itself and the Court was in error in 
finding that a community of interest existed and/or that the 
annexed area constituted an integral part of the Town. 
7. The Court erred in giving weight to the fact 
page 94 ~ no residents of the area sought to be annexed had 
. intervened as parties defendant which is an irrele-
vant and immaterial consideration. 
8. The evidence shows that the County of Fairfax is at ...... ,,,, 
present an urban community with m.ore tha.n 500 inhabitants 
per square mile and should be planned, developed and ad-
ministered as a unit and that the extension of smaller govern-
mental units within its borders is a detriment to the proper 
development of them and it. 
9. The Court failed to balance the equities in the case as 
provided by law and such balancing would show that the 
equities of the County far outweigh those of the Town. · 
10. The evidence shows that the things given up by the 
inhabitants of the annexed area are of greater value than 
the things received thereby and consequently the best inter-
ests, services to be rendered and needs of that area. would be 
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best served ·by denial of the annexation and the Court erred 
in not so holding. 
11. The Court erred in holding that either the necessity for 
or expediency of annexation is shown by the evidence. 
ROBERT C. FITZGERALD 
FRANK L. BALL 
Counsel for defendant 
• • • • • 
Fairfax, Virginia. 
Wednesday, May 7, 1958. 
PRETRIAL hearing in the above-entitled matter came on 
before the Honorable Judges Paul E. Brown, Hamilton Haas, 
and J. Jordan Temple, duly designated as a statutory three-
judge court to hear said cause, in Courtroom No. 1, Fairfax 
County Court House, Fairfax, Virginia, commencing at 10 
o'clock a.m., on vVednesday, the 7th day of May, 1958. 
Appearances : On behalf of the plaintiff: E. Calvin Van 
Dyck, Esq., Edgar A. Pritchard, Esq. 
On behalf of the defendant: Robert Fitzgerald, 
Pre-trial; Esq., Frank L. Ball, Esq. 
page 2 ~ On behalf of certain intervenors : John T. Hazel, 
Jr., R. J. Lillard, Esq., Shield McCandlish, Esq. 
PROCEEDINGS. 
Judge Brown: The first thing we had better do is to find 
out just what attorneys there are in this case. 
Are there any attorneys other than Mr. Van Dyck and Mr. 
Prichard, Senator Ball, and Mr. Fitzgerald Y 
Mr. McCandlish: Your Honor, I have an order I would like 
to present to intervene on behalf of the property owners on 
the fringe of the town, partly within and partly without. · 
Judge Brown: Are you for or against? 
Mr. McCandlish: For annexation. 
And I have an order that has been endorsed that I would 
like to present to the Court. 
Mr. Ball: Are you filing an answer-
Mr. McCandlish: No, this is a-
Mr. Ball: -to intervene Y Does that call for any further 
answer by usf 
Mr. Mc Candlish: No. 
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Mr. Hazel: Your Honor, I have two similar petitions. 
Theseare-
Pre-irial; Judge Brown: Parties on the outside? · 
page 3 ~ Mr. Hazel: Partly in and partly out, and they 
want to be in favor of the annexation. 
Judge Brown: And your firm represents both of these T 
Mr. Ball: Are you raising any questions requiring any 
further answer T 
Mr. Hazel: No. 
Mr. Lillard: No, partly within and partly without. 
Judge Brown: Were there objections to any of these or-
ders being entered Y 
Mr. Fitzgerald: No, sir. 
Mr. Ball: If your Honor please, I don't think any of them 
raises any questions that we are required to answer. 
Judge Brown: I don't think so. 
Are any of you raising any questions that will have to be 
answered by the County, that has not already been answered T 
Mr. Lillard: No. 
Mr. Hazel: No. 
Mr. Ball : Then, I assume the original answer will be the 
answer for all intervenors as well as the original petitioners. 
Judge Brown: Now, the main purpose of this hearing to-
day as to try to get everything stipulated to, so there would be 
no evidence to be presented. 
Mr. Ball: That is really a happy thought, sir. 
Pre-trial; Judge Brown: That was the purpose .. 
page 4 ~ How far can we get with that? Have you anv 
stipulations that can be entered into 7 .. 
Mr. Fitzgerald: Judge, I think probably the only stipula-
tion we will come to today is that we both stipulate that our 
exhibits, plats and charts, and such as that, may be introduced· 
without formal proof, but reserving exceptions as to accuracy /"'-
and the right, of course, to cross-e.xamine anyone through 
whom the exhibit.would be introduced, or the person who pre-
pared it. 
Is that right? 
Mr. Van Dyck: We agree to that, your Honor. 
And also perhaps we have the right to object to the rele-
vancy of the particular exhibit. · 
Mr. Fitzgerald: Just the formal proof required as to the 
preparation of the exhibit is not necessary. 
Judge Brown: How about population figures, and things 
of that sort Y ·Can you agree on those Y 
Mr. Fitzgerald: Judge, we just received the proposed ex-
hibit of the Town late yesterday afternoon and therefore have 
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not had a chance to go into the accuracy of their population 
:figures. They are on exhibits containing other information 
t:hat will have to be ehecked. 
It would be my suggestion that between now and the date 
set for the hearing on the merits of this case, that 
Pre-trial; counsel can get together and go over all of these 
page 5 ~. exhibits and come up with an agreed stipulation, 
as to the ones we can stipulate as to the accuracy 
of them. 
Judge Brown: I was hoping that is what you were going 
to do before today. 
Mr. Van Dyck: Your Honor, we have prepared a list of 
evaluations and tax rates and population, a copy has be.en 
presented. We will be glad to stipulate to any County assess-
ment, and I think we can agree on all the stipulations. 
Judge Brown: I assume these are exhibit figures you want 
to check. 
Mr. Fitzgerald: That's right. We just got these, as-I say, 
yesterday, except for a couple of them we got the other day, 
and we have not had a chance to check them against our in-
formation or our exhibits. 
Judge Brown : Well, these are things that . can all be 
checked, as far as that goes. 
Mr. Fit~gerald: That's right. Probably they are right, but 
we just haven't had a chance to check them. . 
Judge Brown : I think what you had better do is try to 
stipulate that these are accurate or correct figures some time 
between now and the trial date. 
Mr. Fitzgerald: We intend to do that, Judge, just as soon 
as we can get their exhibits that they have given us checked 
· by the person that we have to check them. 
Pre-trial; Judge Brown: I notice there is a map in here 
page 6 ~ of the area. There is no reason why that could not 
be marked as an exhibit. 
Mr. Fitzgerald: I think that is the one filed with the orig-
inal petition. 
Judge Brown: Yes, there is no question about that. 
Mr. Fitzgerald: No. No question-but that is what they are 
asking for. . · 
Judge Brown: I think we might as well mark that as Town 
Exhibit 1, then. 
Mr. Fitzgerald: That is agreeable. 
Mr. Prichard: Before we. start pu!ting on exhibits, may it 
please the Court, be!ore we ~eave entirely the question of in-
tervenors, I would hke to brmg to the attention of the Court 
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that there are a number of petitions to intervene by people 
who are not represented here this morning. They have simply 
filed their petitions. They are in the record. If the Court would 
wish, we could prepare an order making all of them parties, 
or we. could notify them that they would J?.ave to get their own 
counsel to present an order, whichever the Court would desire. 
Mr. Fitzgerald : In the first place, if they file a petition to 
intervene, it se.ems they ought to be here with an order to 
allow them. If they are not here represented, I don't see why 
they should be invited to do what is necessary 
Judge Brown : I don't know whether they 
Pre-trial; know what is necessary. 
page 7 ~ There should be an order, of course, · making 
them parties. 
Mr. Fitzgerald: Yes. 
Judge Brown: That is what they have asked for. 
I think that the Court would almost be bound to grant their 
request, so far as being made parties. What they do from 
there on is up to the people. 
Mr. Fitzgerald: If they comply with the statute., so far as 
being voters or freeholders, I don't think the Court has any 
discretion but to allow them to intervene. I would agree to 
that. 
Judge Brown: It would save trouble if somebody were to 
draw up orders, rather than the Court. 
Mr. Ball: We haven't seen the petitions. Do they ask spe-
cifically to be made parties? 
Mr. Van Dyck: Yes. 
We made a list of all we had. 
Mr. Ball: Do they ask specifically to be made parties de-
fendant Y · 
Mr~ Van Dyck: I believe all of them do. 
Mr. Ball: Are these all ( examining document) 7 ~ 
Mr. Prichard: This is the. listas of yesterday. 
Mr. Fitzgerald: Pioneer Investors, Incorporated, Brad-
dock Land Company, Incorporated. I don't know that they are 
voters or freeholders. 
Judge Brown : Let's go through them in their 
Pre-trial; order. 
page 8 ~ The first one is the petition of Mary G. Bragg. 
She says she is a freeholder and she petitions to 
be made a party intervenor and that an order be entered mak-
ing her a party to it. 
She describes the land that she owns down near Oakton 
so!11e place. There is no attorney. I don't know who prepared 
this. 
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Mr. Ball: It looks like it's written by a lawyer. 
Judge Brown: I would assume that either Mr. Prichard or 
Mr. Van Dyck did. I don't know. 
Mr. Fitzgerald: It is not a mimeographed form. 
Judge Brown: No, it is not. 
Mr. Fitzgerald: vYe have no obje.ction to an individual 
who claims that she is a freeholder. 
Judge Brown : The next one is John vV. Rust, an,d I think 
Senator Ball will vouch for him being a voter. 
Mr. Fitzgerald: I will stipulate he is a voter and free-
holder, too. 
Mr. Ball: I think that is correct, sir. 
Judge Brown: The next one is John C. Wood, Trustee-
Mr. Fitzgerald: That's already been presented. 
Mr. Van Dyck: I prepared a decree on that. 
Mr. Ball: The. question arises, your Honor, whether. a 
trustee is authorized to intervene unless he is di-
Pre-trial; rected by the beneficiary. 
page 9 ~ Mr. McCandlish: If your Honor please, I rep-
resent the trustees. It is a real estate syndicate of 
which they are trustees and have full power to deal with the 
property as their own. I believe they are entitled to intervene. 
Mr. Prichard: Didn't Senator Ball object? . 
Mr. Ball: This isn't a question of property rights you are 
acting on, which may give you a right. 
Judge Brown: I think it is one you had no objection to. 
Mr. Ball: That is whaU 
Mr. Fitzgerald: That's the one I endorsed. 
Mr. Ball: I don't know whether that is a valid objection 
or not. Three or four of these folks could come in as trustees. 
I think it just has three on it, or maybe four. I doubt very 
much if a trustee has a right to ask that there be a change in 
political jurisdiction over the property, just by the fact he is 
a trustee, by the fact he has control of the property. I think the 
beneficiary is the one to determine that. 
Mr~ McCandlish: Senator, I '11 secure a copy of the instru-
ment under which they are appointed trustees and :file that, if 
that is what you wish. 
Mr. Ball: I don't think that controls. 
Mr. Fitzgerald : As I understand, there is a deed in trust. 
Mr. McCandlish: Yes. 
Pre-trial; Mr. Ball: Do you contend a deed in trust gives 
page 10 ~ you the right to petition to go into another 
jurisdiction? 
Mr. McCandlish: I contend that
1 
does. I'd be glad to file a 
copy, if necessary. 
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Judge Brown: Of course, Mr. Bauknight and Mr. Wood-
Mr. Wood is a party to it already. Isn't the Mayor in this! 
Mr. Fitzgerald: It is the Mayor intervening in his own sit-
uation, it looks to me, Judge. I don't see how you can, as a 
trustee. 
Mr. Ball: Seriously, I don't particularly press that, but I 
do say that if they are going to make any particular point of 
this, that I think beneficiaries should ~omewhere along the 
line show what they think about it, either by testifying or by 
endorsing these petitions. 
Judge Brown: . Now, this next one is filed by Irving Ber-
man, trustee. 
Mr. Hazel: That is one. I represented. 
Judge Brown: He states he is a freeholder. 
Mr. Hazel: Sole beneficiary of a trust, merely holding it as 
trustee. 
Judge Brown: Says beneficiary and truste.e. 
Mr. Ball: The same trust, that is merged already. 
Judge Brown: Maybe he had better file as beneficiary, 
·rather than-
Mr. Ball: Both. 
Judge Brown: John H. Aylor and Walter H. 
Pre-trial; Lockowandt. 
page 11 ~ Mr.Hazel: They are also holding for a group. 
They are part of a group of four or five individ-
uals. ·. 
Judge Brown : You represent them, don't you Y 
Mr. Hazel: Yes, sir. 
Judge Brown: You re.present Berman, too f. 
~fr.Hazel: Yes, sir. 
Mr. Ball: How about Wyatt, Sayre, Miller and Thomas 
and Meredith Y 
Judge Brown: Is it your contention, Senator, that in these 
cases like Berman, trustee, and John Aylor, and Walter Lock-
owandt, tllat the be.neficiaries ·should be the ones to intervene 
instead of the trustees? 
:Mr. Ball: I think that is correct, unless they specifically 
give the trustees authority in determining what to do about 
jurisdiction, I lllean political questions as to what type of a 
political subdivision they be in. I have very serious doubts as 
to whether these questions are covered by any such instrument 
as a trust. I am familiar ,vith most of the instruments, and I 
have nothing against them, but with a question of this sort 
it's a question of handling property and accounting for it. ' 
Judge Brown: You might have a point there; though I 
don't know that it amounts to much, because· I would assume 
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and feel pretty confident that none -of these 
Pre-trial; trustees would be doing this if it was not for the 
page 12 ~ benefit of their beneficiaries. 
l\fr. Ball: It might be of some. benefit to have 
the beneficiaries disclosed. 
Judge Brown: It may be they don't want to. I don't know. 
Mr. Fitzgerald: I understood when I endorsed it that they 
were to disclose the be.neficia ries and go into the circum-
stances of the trust. · 
.Judge Brown : You would have to-
. Mr. Hazel: ·we have no objection to disclosing the bene-
ficiaries. 
Mr. Ball: See if there is any further duplication. 
Judge Brown: You have already prepared your order, Mr. 
Hazel? 
Mr. Hazel: Yes, sir. 
Judge Brown: In the Berman case and in the Aylor and 
Lockowandt case Y 
Mr. Hazel : Yes, sir. 
Judge Brown: Do I take it that you are objecting to the 
entry of the two others entered-that is, the two orders en-
tered by Mr. Hazel? 
Mr. Ball: No, I don't think so. But I think somewhere 
along the line the. beneficiaries should be disclosed. 
· l\fr. Fitzgerald: When we endorsed it, that was the 
thought, that we could go behind the trust. 
Judge Brown: Suppose they do not take the 
Pre-trial; stand. 
page 13 ~ Mr. Fitzgerald : I think we can call them, 
Judge. 
Mr. Hazel: We have no objection to that . 
• Judge Brown: That really leaves the only question about 
whether or not Mr. Prichard should go out and get these or-
ders for these other people, does it not? 
Mr. Ball: May I ask how the petition of J. C. Floyd & Son 
is signed 7 Is that signed as individual or by counsel, or what 
is that! 
Judge Brown: I don't know. 
Mr. Ball: All we have here is a memorandum, J.C. floyd 
&Son. · 
Judge Brown: It is typed here. Do you have a copy of iU 
Mr. Ball: Yes, sir, I do. 
· Judge Brown: On the original it is typed "J.C. Flovd & 
Son," and above that is written in pen and ink, written "J.C. 
Floyd & Son," and down below that is '' H. G. Floyd, Part~ 
ner; ~'·in typing,· and then in pen a~d ink, '' H. G. Floyd, Part-
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ner;" and it looks very much to me like it is the same hand-
writing. I don't know whether it is or not. 
Mr. Ball: I thought maybe it was just as it was on this 
memorandum I have here. · 
Judge Brown: It looks like the same person signed both 
names. 
Mr. Fitzgerald: Judge, on some of these other petitioners, 
. the corporations, I know we had the question in 
Pre-trial; the last Vienna annexation suit, as to whether or 
page 14 ~ not-they certainly were not voters, and whether 
or not they could be classed as freeholders or not. 
I believe under the definition of a freeholder, it was a person-
limited. strictly to a natural person. 
Mr. Prichard: Well, the Court, in the Vie.nna case, allow:ed 
them to come in as amicus curiae. 
Judge Brown: I believe we did do that. 
Mr. Ball : They were not allowed to come in as party inter-
venors. 
It didn't make much di:ff erence, though .. 
Mr. Prichard: I think the Court restricted their right of 
cross-examination, that's the only difference. 
Mr. Fitzgerald: That helps some. 
Mr. Ball: .And that saves some time. 
,Judge Brown: Now, Arlington Construction Company, In-
corporated. 
Mr. Prichard: We would again off er to prepare an order 
· making the individuals who file a.s freeholders, parties, and 
making the corporation, docketing their answers and making 
them amicus curiae. 
Mr. Fitzgerald: Judge, I believe the Court allowed cou~-
sel to act as amicus ci1,riae-
.T udge Brown: I think that's true, Mr. Prichard. 
Mr. Fitzgerald: Mr. Trueax represented the 
Pre-trial; corporation in that case. 
page 15 ~ Judge Brown: That was in. the Vienna case. I 
think the way it finally wound up, we did allow 
counsel to sit in as amicus curiae . 
. Mr. Prichard: Could the order be drawn in the same way 
as drawn in the Vienna case f 
Mr. Fitzgerald: There is no counsel representing these 
people. 
Mr. Prichard: That they be given the right to employ 
counsel to sit at the counsel table. 
Mr. Ball: Everybody has that right . 
• Judge Brown: How is tbatY 
Mr. Ball: Anybody has the right to employ a lawyer, I 
hope. 
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Judge Brown: I don't see any reason why we can't handle 
it the same way we did there. 
How many corporations are there involved here T 
Mr. Fitzgerald: This is the first time I have seen that, be-
cause we didn't get copies of those petitions at all. It looks like 
three corporations. 
Judge Brown: Three T 
Mr. Fitzgerald: Yes. If J. C. Floyd & Son are parties then 
there are four in the corporations. 
Judge Brown: It says "Partners." 
Mr. Fitzgerald: Yes, sir. 
Judge Brown: Who are the others Y 
Pre-trial; 
page 16} 
Mr. Fitzgerald: Arlington Construction Com-
pany, Incorporated, Buckhartz, Pioneer Investors; Incorpo-
rated, Braddock Land Company, Incorporated. 
Judge Brown : I didn't notice those. 
Mr. Fitzgerald: I have never seen the petitions, so I don't 
know how they are filed, except that is what is on the sheet 
here. 
Mr. Prichard: It may be they haven't gone into it. 
Judge Brown: Do you have that Meredith, Incorporated, 
on your list? 
Mr. Fitzgerald: On the list, we have Wyatt, Sayre, Miller 
and Thomas and Meredith. It doe.sn 't say incorporated. 
Mr. Prichard: This is from the office here, the one he re-
ceived. 
Mr. Van Dyck: We just checked the names on that, Mr.· 
Fitzgerald. . 
.Judge Brown: Pioneer Investors. 
Mr. Fitzgerald: This is one, yes, sir. 
If you want to clear· up your appearance for these, if you 
can, I would have no objection to your being aniicus eu,riae for 
them. 
Judge Brown: How does that statute read about the free-
holders? 
Pre-trial; Mr. Prichard: It says any proceeding hereun-
page 17 } der, any qualified voters or freeholders in the ter-
ritory proposed to be annexed, or any adjoining 
city or town, may by petition become parties. 
Judge Brown: As I recall it, a corporation could not be a 
freeholder. 
Mr. Prichard: That's right. 
Mr. Fitzgerald: I think that's right. That was clearly 
brought out in the Vienna case. 
(There was a brief pause in the proceedings.) 
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Judge Brown: It was you, Mr. Fitzgerald, was it not, that 
raised that objection t 
Mr. Fitzgerald: Yes. I didn't know that these intervenors 
had filed. 
Judge Brown : I mean in the Vienna case. 
Mr. Fitzgerald: Yes, sir. 
Judge Brown: How was. it you convinced us that the cor-
poration was not one Y 
Mr. Fitzgerald: Judge, at that point, I can go back in the 
Vienna case and find out, I think I have a brief on it. I don't 
recall whether it was case law or statutory law. 
Judge Brown : I think it was case law and definition. 
Mr. Fitzgerald: I am pretty positive I have a memoran-
dum on it in the Vienna Annexation file, which I hope I can lo-
cate. 
J udg·e Brown: I think we had better not pass 
Pre-trial; on that question as to whether or not a corpora-
page 18 ~ tion can or cannot intervene at this time, until you 
convince us again. 
Mr. Fitzgerald: All right, sir. 
Judge Brown: Meantime, it seems to me it would save 
time to go ahead and do as Mr. Prichard suggests, as to the 
others who are not corporations. They are going to come in 
here somewhere. And I would like to have the orders in those 
cases. Sooner or later they will get in. . 
Mr. Fitzgerald: I don't think we have any objection to the 
individuals intervening. 
Mr. Prichard: Well, then, we will prepare an order and 
submit it to counsel for the County, making all the individuals 
party defendants. 
Judge Brown: I think that ought to be endorsed by the 
individuals, too, Mr. Prichard, as.long as they have responded. 
Mr. Ball: Are you referring to new appearances! ~ 
Mr.Prichard: -Notnow. 
Judge Brown : Well, then, you are going to get that mem-
orandum about the corporations 1 
Mr. Fitzgerald: Yes, sir. 
Judge Brown : You can find that sometime today, I as-
sume. 
Mr. Fitzgerald: I think so. 
J-udge Brown: We will just leave that part in abeyance for 
the time being. · 
Is there anything we can get done here this morning? 
Mr. Van Dyck: Your Honor, we have our ex-
Pre-trial; hibits which are ready, and would like to present 
page 19 ~ those to the Court and have them marked by the 
Clerk. 
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Judge Brown: Have counsel for the County seen those 7 
Mr. Fitzgerald: We saw them yesterday, and we have no 
objection to them being marked for identification. 
Judge Brown: Getting back to where we were a while ago, 
then the proposed area plat will be Exhibit No. 1, Town Ex-
hibit No. 1 Y 
Mr. Ball: That will be in evidence from now on. 
Judge Brown: Yes, without objection. 
Mr. Fitzgerald: That is as I understand it. 
Mr. Van Dyck: Your Honor, I have here a list of all of 
our exhibits. 
Judg.e Brown: You have this annexed to No.1 T 
· Mr. Van Dyck: We can change that and have the ordi-
nance as No. 1. 
Judge Brown: Is that all right, the ordinance being No. 1 
for the Town. That is a copy of the ordinance attached to the 
petition. 
Mr. Van Dyck: Yes, sir. 
Judge Brown: Any objection to the ordinance in any way 
at all, as to its validity or anything? 
. Mr. Fitzgerald: No, sir. 
Pre-trial; (Town ordinance was marked as Town, Exhibit 
page 20 r No. 1, and received in evidence ; Town map, area 
plat, was marked as Town Exhibit No. 2, and re-
ceived in evidence.) 
Judge Brown : The next one you have is an aerial p;h.oto-
graph. 
Mr. Ball: Judge, is this annexation map to be marked 
No.27 
Judge Brown: Yes, No. 2 .. And the ordinance will be No. 1. 
·"'' Mr. Ball: Yes, sir. 
Mr. Fitzgerald: No. 3 is the aerial photograph. 
Judge, we have no objection to that being admitted in evi-
dence as an aerial photograph taken on the date shown. 
Judge Brown: What date was thaU 
Mr. Van Dyck: October of last year. 
Mr. Fitzgerald: October of '57. Is that right! 
Mr. Van Dyck: Yes. 
Judge Brown : Judge Temple suggests, and I think the 
suggestion is a good one, that we mark those large exhibits· 
with large figures, with crayon or something of that sort. 
That will be Town Exhibit No. 3. 
. (Aerial photograph was marked Town Exhibit No. 3 and re-
ceived in evidence.) 
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J udg·e. B.rown : Is the top of that north 7 
Mr. Saunders : Yes, sir .. 
Pre-trial; 
page 21 ~ 
Judge Brown: - Directly north Y 
Mr. Saunders: Yes, sir. 
Judge Brown: The next thing is the Town Code and Char-
ter. The Code and Charter is all in one Y 
Mr. Van Dyck: Yes, sir. The Charter is in the beginning. 
Judge Brown: Don't you all have a printed copyY 
Mr. Van Dyck: No, sir, wedo not. 
Judge Brown: That will be No. 4. 
There is no objection to the Town Code and Charter, is 
there! 
Mr. Fitzgerald: No, sir. 
Mr. Ball: No, sir. 
Judge Brown: That will be No. 4~ 
(Bound volume, Town Code and Charter, marked Town Ex-
hibit No. 4, and received in evidence.) · 
Judge Brown: Now, No. 5, a plat showing the vacant areas 
in toWJ.1, available for development. 
Mr. Fitzgerald: Judge, we ask that that be marked for 
identification only, because we have not had an opportunity to 
check the accuracy of that, except that we do stipulate that it 
can be introduced. 
Judge Brown: Mark that No. 5 for identification. 
Pre-trial; (Plat of vacant areas, etc., marked as Town Ex-
page 22 ~ hibit No. 5 for identification.) 
Judge Brown: Now, as I understand, these exhibits 
marked for identification will be examined before hearing with 
the possibility of having- /M~ 
· Mr. Fitzgerald: There is a possibility that we can stipu-
late by a·greement before then, yes, sir. 
Judge Brown: No. 6, plat of proposed annexation area 
showing land available for future development. 
Is that for identification, too 7 
Mr. Fitzgerald: Yes, sir, we cannot stipulate as to the ac-
curacy of it. 
Judge Brown: All right. Mark that No. 6 for identifica-
tion. 
(Plat of proposed annexation area, etc., marked as Town 
Exhibit No. 6 for identification.) . 
tTudge Brown: No. 7 is present Town of Fairfax zoning. 
,fl"\\ 
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Can you all stipulate on that one T 
Mr. Fitzgerald: Judge, I am sure we will be able to stip-
ulate, but it just has not been checked. I suppose we should 
check all of them, and we haven't checked it. I am sure that is 
one we can stipulate to, once we have checked it. 
Judge Brown: Very well. Then we will mark that as No. 7, 
then, for identification. 
Pre-trial; (Present Town of Fairfax Zoning, marked as 
page 23 r Town Exhibit No. 7 for identification.) 
Judge Brown: No. 8 is the present Fairfax County zoning 
in the annexation area. 
Mr. Fitzgerald: There again I am sure we will be able to 
stipulate to that just as soon as we have checked it. 
Judge Brown: Then that can be marked No. 8 for· identi-
fication. 
(Present Fairfax County Zoning in Annexation Area 
marked as Town Exhibit No. 8 for identification.) 
Judge Brown: No. 9 is the present Town Water System. 
This is inside and outside the town? 
Mr. Van Dyck: Yes, sir. 
· Mr. Ball: The whole system? 
Judge Brown: Yes, the whole system operated by the 
Town. 
Mr. Fitzgerald: Judge, we will stipulate that that shows 
the water system, subject to cross-examination about the 
water system. 
Judge Brown : You mean as to the :fixtures and so forth f 
Mr. ;Fitzgerald: We will stipulate that they would testify 
that is the water system, and it would be admitted into e:vi-
dence as such, but we would reserve the right to cross-examine 
as to the water system. 
Judge Brown: It is agreed to as an exhibit, 
Pre-trial; anyhow? 
page 24 ~ Mr. Fitzgerald: Yes, sir. 
Judge Brown: That will be No. 9, but not for 
identification. 
( Present Town Water System marked as Town Exhibit 
No. 9 and received in evidence.) 
Judge Brown: No. 10 is a plat of the present Town Sewer 
System. 
I assume that will be the same! 
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Mr. Fitzgerald: Yes, sir, the same as No. 9. 
Judge Brown: Very well. That will be marked No. 10, 
then. 
(Plat showing present Town Sewer System marked as 
Town Exhibit No. 10 and received in evidence.) 
Judge Brown: No. 11 is a plat showing the water sheds 
concerned. 
Mr. Fitzgerald: Judge, we will have to check that for ac-
curacy and we would like to. 
Judge Brown: Then, this will be for identification only Y 
Mr. Fitzgerald: Yes, sir. 
Judge Brown: All right. Mark that as No. 11, then, for 
identification. 
(Plat showing water sheds concerned marked as Town Ex-
hibit No. 11 for identification.) 
Pre-trial; Judge Brown: No. 12 is the plan view of new 
page 25 ~ Sewage Treatment Plant. 
Mr. Fitzgerald: Same as No. 11, Judge. 
Judge Brown : For identification 7 · 
Mr. Fitzgerald: Yes, sir. 
Judge Brown: Very well. 
( Plan view of new Sewage Treatment Plant marked as 
Town Exhibit No.12 for identification.) 
Judge Brown: No. 13 is the schematic diagram of the new 
Sewage Treatment Plant. 
Mr. Ball: That schematic-
Judge Temple: You asked the same question, Mr. Ba.IL ~ 
Mr. Ball: SirY Oh! Yes, sir. 
That is a $64,000 word, that ''schematic.'' 
Judge Brown: No. 13, he didn't have ''schematic" on 
there-(referring to No.14). 
Mr. Fitzgerald: That is what you call diagramatic. 
Mr. Ball: There is a difference, is there Y 
Judge Brown: Schematic diagram of new Sewage Treat-
ment Plant. 
Mr. Fitzgerald: Old and newt 
Mr. Van Dyck: Yes. 
Mr. Ball: Are those in the ground that you 
Pre-trial; have marked there? · 
page 26 ~ Mr. Van Dyck: All of them. 
Judge Brown: This is for identification. 
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Mr. Fitzgerald: Yes, sir. We will have to check it. 
(Schematic diagram of new Sewage Treatment Plant 
marked as Town Exhibit No.13 for identification.) 
Judge Brown: This next, this police density chart-police 
. protection f 
Mr. Fitzgerald: We· can't stipulate to that. You might 
have it marked for identification. 
Judge Brown: That ties in with the population, does it 
noU 
Mr. Fitzgerald: Yes, sir. The figures we haven't checked 
yet. 
Judge Temple: It has to do with. the density and protec-
tion given. 
Judge Brown: vVell, we will mark that for identification as 
No.14. 
(Chart entitled "Police Density Chart" marked as Town 
Exhibit No. 14 for identification.) 
Judge Brown : No. 15 is '' Fire Protection.'' 
What are those, fire plugs ( indicaiing on plat) f 
Mr. Van Dyck: Yes, sir. 
Pre-trial; Judge Brown: I think we ought to change it 
page 27 ~ from '' Fire Prote.ction '' to '' Town of : Fairfax 
Fire Hydrants.'' 
l\fr.Van Dyck: That would be more accurate. 
Mr. Ball: Fairfax County Volunteer Fire Department 
does the protecting, is that rightf 
Judge Brown: This is a schematic part of it. 
Is that for identification 7 
~ Mr. Fitzgerald: We can't stipulate-yes, sir. 
Judge Brown: Very well. 
(Chart "Fire Protection" marked as Town Exhibit No. 15 
for identification.) 
Judge Brown: No. 16 is '' Street Lights.'' 
That is the Town of Fairfax Street Lighting System. Is 
that for identification Y 
Mr. Fitzgerald: We can probably stipulate on that but we 
would like to check it first. 
Judge Brown: Those are just in the Town Y 
Mr. Saunders: In and out. 
Judge Brown: In and out T 
Mr. Saunders: The dark ones are out. 
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Judge Brown: Are they operated by the Town Y 
Mr. Saunders: No, sir. We have them marked on here. 
Mr. Fitzgerald: Does that purport to show all the street· 
lights outside the Town in the area you are seeking to an-
Pre-trial; 
page 28 ~ 
nex? 
Mr. Saunders: That is right. 
Mr. Vau Dyck: Yes. . 
Mr. Fitzgerald: I don't believe it does. 
Judge B.rown: Is that for identification, then 7 
Mr. Fitzgerald: Yes, sir. 
(Plat showing '' Street Lights'' marked as Town Exhibit 
No. 16 for identification.) 
Judge Brown: No. 17 is Community of Interest Tabula-
tion. 
Mr. Van Dyck: Those are the tabulations (indicating). 
Judge Brown: And the two exhibits go together Y 
Mr. Van Dyck: The chart and the tabulation. 
Judge Brown: Community of Interest Chart of Major 
Items, and-No. 17-is that for identification Y 
Mr. Fitzgerald: Yes, sir. 
Mr. Ball:. Is that in regard to this particular exhibiU We 
are stipulating here to certain of these things can be identified, 
and so forth. 
Maybe with regard to this particular exhibit we will be able 
to stipulate as far as the admission is concerned, but we might 
want the party who prepared it or made the drawing, available 
for examination at the time. 
J udR:e Brown: For cross-examination Y 
]\fr. Ball: Yes, sir. Examination on our part. 
,Judge Brown: Well, let's just mark it for identification, 
and we can get your stipulation later when we 
Pre-trial; come to that point, on each one, as to what you are 
page 29 ~ stipulating to and wl1at not. 
ulated sheet-
1\fr. Fitzgerald: Judge, the chart and the tab-
,J ud~e Brown: The tabulation is 17 and the chart is 18. 
Mr. Fitzge.rald: All right. 
(Tabulation entitled '' Community of Interest Tabulation" 
marked as Town Exhibit No. 17 for ide~tification; Chart en-
titled "Community of Interest Cha.rt" marked as Town Ex-
hibit No. 18 for identification.) 
Judge Brown: No. 19 is a plat showing location of Major 
Community of Interest Facilities. 
50 Supreme Court of Appeals of Virginia 
This is the Town of Fairfax Community Facilities. 
Mr. Fitzgerald: We cannot stipulate to that, Judge. 
Judge Brown: You cannot Y 
Mr. Fitzgerald: No, sir. 
Judge Brown: All right. 
Judge Temple: That is just for identification? 
Mr. Fitzgerald: In its present form we will have to ob-
ject to it. 
Judge Brown: You mean, of course., because the Court 
House is there? 
Mr. Fitzgerald: No, because it shows things on there as 
Town of Fairfax community facilities which are 
Pre-trial; not Town of Fairfax community facilities. 
page 30 ~ Judge Brown: Let's mark it for identification 
and then I am sure that the chart will be· used. 
l\fr. Fitzgerald: Yes, sir. 
Judge Brown: And then you have the right to examine 
· about each one of the matters in question. 
Mr. Fitzgerald: That's right, sir. 
(Plat showing location of Major Community of Interest F~ 
cilities marked as Town Exhibit No. 19 for identification.) 
Judge Brown: No. 20 is a tabulation for churches and also 
membership, is it not T · 
Mr. Van Dyck: Yes, sir. 
Mr. Fitzgerald: Mr. Van Dyck, may I inquire if you got 
this information from the various churches Y . · 
Mr. Van Dyck: Yes. 
Mr. Fitzgerald: They furnished you with the information T 
Mr. Van Dyck: Yes, they did. 
Mr. Fitzgerald: I have no objection. 
1F\ Mr. Ball: No objection. 
Judge Brown: No. 20, then, if you agree on it, is received. 
(Tabulation of Churches in Town of Fairfax marked as 
Town Exhibit No. 20 and received in evidence.) 
Pre-trial; Judge Brown: No. 21 is Town audits· for the 
page 31 ~ previous five years. 
Mr. Fitzgerald: Judge, we have not had a 
chance to even look at those. We would like for them just to be 
identified. It is possible that we can stipulate to them later. 
Judge Brown: All right. No. 21 for identification. 
(Documents entitled '' Town Audits'' above described 
marked as Town Exhibit No. 21 for identification.) 
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Judge Brown: No. 22, Town Budget, present and proposed. 
Mr. Van Dyck: This is present. 
Judge Brown: Can you agree on them yet? 
Mr. Ftizgerald: Proposed? . 
Judge Brown: Actual and proposed, '57 and '58, which I 
assume was adopted in '57; is that rightf 
Mr~ Van Dyck: Yes, sir. 
Judge Brown: And the one the Town is operating under T 
Mr. Van Dyck: Operating under this year. 
Mr. Fitzgerald: We can stipulate that is the budget, re-
serving the right to cross-examine whatever Town officials we 
can on that. 
(Present Town of Fairfax Budget marked as Town Exhibit 
No. 22-A for identification; Proposed Town of Fairfax Budget 
marked as Town Exhibit No. 22-B for identification.) 
Pre-trial; Mr. Saunders: That is proposed budget, if it 
page 32 ~ remains the. same, and assuming we get the an-
nexation. 
Mr. Ball: . That is your estimate of what it will bet 
Mr. Saunders: That's right. 
Mr. Fitzgerald: We cannot stipulate to that. 
Judge Temple: That is for identification. 
Mr. Fitzgerald: Yes, sir. 
Judge Brown: Next, real estate values and borrowing 
capacity. -
Mr. Van Dyck: That is the real estate values of the pres-
ent Town. 
Mr. Saunders: Both what it is at present and what the en-
larged Town would be, assuming it were granted. 
Mr. Ftizgerald: We have not had an opportunity to check ,f?l 
those figures. · 
Judge Brown: Then, that will be for identification also, 
No. 23. 
( Chart showing real estate values and borrowing capacity 
marked as Town Exhibit No. 23 for identification.) 
Judge_ Brown: Next is Town of Fairfax Organization 
Chart, No. 24. 
Mr. Fitzgerald: We have no objection to that being intro-
duced in evidence, Judge. Of cour.se, we reserve 
Pre-trial; the right to cross-e.xamine as to what it means. 
page 33 ~ Judge Brown: It is agreed as an exhibit. 
Mr. Fitzgerald: As an exhibit. 
·Judge Brown: But you reserve the right to cross-examine 
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about the various setups; is that right T 
Mr. Fitzgerald: Yes. 
Judge B.rown: What they do, and so forth T 
Mr. Fitzgerald: That's right. What that means. 
Judge Brown: 24, then, will be agreed. 
( Chart of Town Organization marked as Town Exhibit No. 
• 24 and received in, evidence.} . 
Judge Brown: No. 25 is Town Personnel, classification and 
pay scale. 
Have you all seen that T 
Mr. Fitzgerald: I saw it, yes, sir. 
Was that adopted by the Town T 
Mr.VanDyck: Yes. 
Mr. Fitzgerald: We have no objection to that. 
(Document '' Town Personnel-Classification and pay 
scale'' marked as Town Exhibit No. 25 and received in evi-
dence.) 
Mr. Ball : That pay scale is in effect now Y 
Mr. Van Dyck: Yes. 
Mr. Ball: Has been passed 7 
Pre-trial; Mr. Van Dyck: Yes, and is in effect. 
page 34 ~ Judge Brown: No. 26, Budget Control System, 
Sample Monthly Report. 
Mr. Van Dyck: Here is one for March of '58, a typical 
month. 
Judge Brown: Have you had. a. chance to examine that 
yetT 
Mr. Fitzgerald: Yes. Any objection to that would be as 
"'· to the materiality of it. I don't see that it shows-it is a 
sample report and I don't know what it tends to show. 
Judge Brown : This one is for March of '58. 
Mr. Fitzgerald: What does it show Y 
Mr. Prichard: It shows a system of budget control which 
we operate under in the Town. 
Mr. Fitzgerald: I would have no objection to that. 
,Judge Temple : That is agreed 7 
Mr. Van Dyck: Yes, sir. 
(Document entitled "Budget Control System, Sample 
M·onthly Report'' marked as Town Exhibit No. 26 and re-
ceived in evidence.) 
,T udge Brown : No. 27 is report to the citizens for the Town. 
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Mr. Fitzgerald: We will stipulate this was a report made 
by the Town, and we reserve a lot of rights of cross-examina-
tion on that. 
Pre-trial; (Document entitled "Town Annual Report" 
page 35 } marked as Town Exhibit No. 27 and received in 
evidence.) 
Judge Brown: No. 28 is Report of Annexation, or Report 
of Annexation. 
Mr. Fitzgerald: Judge, I don't think we w~ll ever be 
in position to stipulate on that, because that is the whole 
case. I take it we would have to object to that, sir. They are 
certainly going to have to be here to testify anyway. 
Judge Brown : I gather this is the report of the engineers 
to the Town, that is, the consultants. 
Mr. Van Dyck: Made to the Town. 
Judge Brown: .As to the advisability Y 
Mr. Van Dyck: About the financial advisability of the an-
nexation. 
Mr. Fitzgerald: It is, of course, strictly hearsay. We can-
not agree to it because it is the basis of their suit. 
Mr. Van Dyck: We expect to have-this firm will be here 
at the hearing to testify. 
Judge Brown: That is what I assumed. They will .have not 
one on it, but more, too. 
Mr. Van Dyck: We expect to. I would ask leave to with-
Pre-trial; 
page 36 } 
draw it. The consultants will be present. 
Mr. Fitzgerald: Withdrawn. 
Judge Brown: Withdrawn. 
Proposed Annexation Report withdrawn as Town Exhibit 
No. 28.)· ,~ 
Judge Brown : The next one is '' Financial .Advantages to 
Residents of Proposed Area.'' 
Mr. Fitzgerald: That is just for. identification! 
Judge Brown: I think, in order to keep us from thinking 
we have lost an exhibit, we · had better start changing these 
numbers. 28 was withdrawn. 
Mr. Fitzgerald: Yes, sir. · 
Judge Brown: I think we had better make 29-28, because 
in four or five months from now, when we start checking into 
that, we may think we have lost an exhibit. 
Judge Haas: It might be will to leave it. 
Mr. Ball: We are going to follow the original number on 
the sheet. 
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Judge Brown: Next is the comparative growth of the 
Town. 
Mr. Van Dyek: This is a statement of the census of 1950 
and figures we got from various jurisdictions in '57, in per-
centages. 
Judge Brown: Compared to whaU 
Mr. Van Dyck: Other town and jurisdictions, percentage 
of increase from 1950 to 1957. 
Judge Brown: Where did you get the '57 
Pre-trial; estimate Y 
page 37 ~ Mr. Van Dyck: We obtained those from each 
of the jurisdictions concerned. 
Mr. Ball: I didn't hear the answer. 
Mr. Van Dyck: We obtained the '57 figures from each of 
the jurisdictions in Fairfax County, Alexandria, and Arling-
ton County. 
Mr. Fitzgerald: We can't agree on that. 
(Document on Financial Advantages, etc., marked as Town 
Exhibit No. 29 for identification; Chart of Comparative 
Growth of T-own of Fairfax, marked as Town Exhibit No. 
30 for identification.) 
Mr. Ball: Now, here is an old friend coming along. . 
Judge Brown: Homer Hoyt's Plan for Fairfax County. 
Mr. Fitzgerald : We admit that is his plan. 
Judge Brown: · For the County, it is. Do you have any 
objection to this instrument? 
Mr. Ball : I know that is his report. I have seen it before. 
Judge Brown: Is Homer Hoyt going to testify? 
Mr. Van Dyck: We expect he will; yes, sir. 
Mr. Ball: ·we don't. 
Judge Brown: I was going to say, if he is going to testify, 
wouldn't we be in position with this one-the same position 
we would be with the consultants testifying? 
Pre-trial; Mr. Fitzgerald: I think so. I think we would 
page 38 ~ have to reserve the right to cross-examine the 
author of that. 
Mr. Van Dyck: Then, we will withdraw that. 
(Document, Homer Hoyt's Plan for Fairfax County, pro-
posed Exhibit 31, withdrawn.) 
Judge Brown : . No. 32 is an album of photographs of 
T-own activities. 
Is that .a true copy of all the activities performed in tl1e 
TownT 
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Mr. Van Dyck: Yes, sir. 
Judge Brown : You all will agree on these photographs, 
will you not 7 
Mr. Fitzgerald: We will stipulate these are accurate pho-
tographs, but reserve the right to challeng·e the materiality 
of them. 
Judge Brown: I think it is customary. 
Mr. Ball : Let me take a. good look. I think counsel in the 
ease is here---'it ought to be dismissed, it's got your picture in 
it. 
Judge Brown: No. 32 can be agreed on, then T 
Mr. Fitzgerald: Yes, sir. There are some photographs I 
don't think show Town activities. 
(Album of photographs of Town activities marked as 
Town Exhibit No. 32 and received in evidence.) 
Pre-trial; Judge Brown: No. 33, Qualification of Glenn 
page 39 ~ W. Saunders, Jr. You all can agree on these 
qualification sheets, can you not f 
Mr. Fitzgerald: I haven't had an opportunity to look at 
them. I suppose they are all right, but-
Mr. Van Dyck: I would appreciate stipulating on Mr. 
Massey's qualifications. 
Judge Brown: Mr. Massey 1 
Mr. Van Dyck: Yes, sir. 
Judge Brown: It depends on what you say about him. 
Mr. Van Dyck:. We have about four pages on him. 
Judge Brown: Would four pages cover him T 
Mr. Van Dyck: It would cover it quicker this way than 
if he gave it himself. 
Judge Brown : I think ordinarily it gets rid of a lot of 
headaches if we can stipuate to it. ~ 
It took Dr. Reed about 45 minutes to tell about his qualifi-
cations alone. 
Mr. Ball: Yes, sir. And we finally found out he had been 
a town manager of a little town, San Jose, and the Supreme 
Court of Appeals said he was an eminent expert. 
Judge Brown: He wrote one book and couldn't remember 
the name of it. Wasn't that the man f 
Pre-trial: Mr. Fitzgerald: I feel certain that after we 
page 40 ~ have had a chance to go over these-
Judge Brown: We will mark them for identi-
fication. I am sure you will agree on them later on. 
(Qualification sheets of Glenn W. Saunders, Jr., Townsend 
Wainwright, Lincoln Caffall, A. Joel Jackson, G. Huba.rd 
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Massey, Patton & Kelly, Homer Hoyt, and Theodore Roby, 
being Town Exhibits Nos. 33 to 39, inclusive, marked for 
identification.) · 
Judge Brown: You don't have anything other than these 
listed t 
Mr. Van Dyck: No. 
Judge Brown: Do you have any stipulations of any kind-
which you want to propose at this time, other than these ex-
hibits? 
Mr. Van Dyck: No, your Honor. 
As soon as counsel has had a chance to check the population 
figures and statistics, I am sure we will stipulate in the others. 
Judge Brown : I think so, too. 
Mr. Van Dyck: Maybe we can stipulate as many:as pos-
sible before the trial of this matter. 
Judge Brown: Now, does the County have some exhibits 
that they want to offer at this time f 
Pre-trial; Mr. Fitzgerald: No, sir. We have no exhibits 
page 41 } prepared or ready for presentation to the Court 
now. We wanted to see theirs, so we oould cut 
down and make ours as few as possible. 
Judge Brown: Now, when do you think you can have 
yours ready? What I am going to propose is -this: I am 
afraid you might wait until the last day, and it seems to 
me that rather than Judge Temple and Judge Haas make 
another trip before that time uselessly, we might set a date, 
say, a week before. 
Mr. Fitzgerald: I think we can do it. The hearing is set 
for the week of the 10th of June- · 
Judge Brown: At least a week before that. 
Mr. Fitzgerald: We had planned on getting together 
A around the 1st of June, and by that. time we would have 
checked that, and we can stipulate those that we feel we can 
stipulate on, and have ours ready to present to them and see 
if we can't draw up a written list ·of stipulations. 
Judge Brown. : You get together. And then I thought you 
could meet with me and possibly it won't take more than an 
hour or so, if you are agreed on these, or if you had some 
you wanted to go over with and have marked. I'd like to get 
everything ready to start on the 9th. 
Mr. Fitzgerald: I think we can do that. 
Mr. Ball: That's right. We have any number of charts 
in the course of preparation now. 
Pre-trial; After seeing theirs, it won't be so difficult. 
page 42 } Judge Brown: You might confer with them as 
to what is already covered. 
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Mr. Fitzgerald: That is why we didn't go ahead with the 
making of exhibits. We wanted to see what theirs were first. 
Judge Brown: Do you all propose the free bus ride, as 
usual! 
Mr. Van Dyck: Yes, sir. 
Judge Brown: Mr. Van Dyck proposed a helicopter. I 
don't know whether you all would be in favor of it. I turned 
him down, myself. 
Judge Temple : I would sustain that. 
Judge Haas : I would like to. 
Judge Brown: You say you would f 
Mr. Van Dyck: We would be glad to take you. 
Judge Brown: How many passengers Y 
Mr. Van Dyck: It takes two, besides the pilot. 
Judge Brown: In other words, if two Judges went, there 
would be nobody to tell us what was what. 
Mr. Van Dyck: We thought we could take you up one at 
a time and follow one after the other. 
Judge Brown : I've never looked. at it from that angle. 
Judge Temple says he is satisfied with the aerial map. But, 
.Judge Haas, if you want to ride, I '11 see if it can't be ar-
. ranged. 
Pre.:.trial ; Judge Haas : My expression was not for the 
page 43 ~ practical result. It was just to enjoy the pleasure 
of a ride in a helicopter, which I have never had. 
I doubt if it would be too helpful. I expect a visual land view 
would be adequate, along with the exhibits. 
Mr. Van Dyck: We intend to have a bus available the day 
of trial. 
Judge Brown: You propose to do that the first dayY 
Mr. Va.n Dyck: The morning of the first day; yes, sir. 
Mr. Fitzgerald: Judge, we would like to have the bus ride 
or the helicopter ride tour some other sections of the 1~ 
county that are not involved in this annexation area, just 
to show as a comparison the situation of the county. Maybe 
we could get together with counsel here and work that out. 
,Judge Brown: We have done this on other occasions, not 
only in this county but other counties, too. Usually, the gist 
of these eases is that the town says they can do something 
better than the county can, and the county wants to combat 
that and show the other way, what they have done, that 
they can do something better ili:an the town can. I think it is 
a question of getting those situations in as best we can. 
I remember one time we took a trip in the Alexandria case 
that took us over the small roads in the city and the rough 
roads in the county. · 
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Mr. Fitzgerald: That may ·happen again. We 
Pre-trial; have enough rough roads. But I think it is well 
page 44 ~ for the Judges to see other parts of the county 
also. · 
Judge Brown: I don't see anything wrong with that. 
Judge Haas: No, indeed. 
Mr. Fitzgerald: It is my guess that, if my recollection is 
any good, it's going to take the better part of a day just 
doing that. 
Judge Brown: It usually does, by the time you stop for 
lunch. 
Mr. Ball: That's a good idea, too. 
Judge Brown : All I suggest is that you make the noon 
stop near a good lunchroom. 
Mr. Fitzgerald: I thought it might be well to have it 
at Seven Corners at the S. & W. Cafeteria. 
Judge Brown: That's in the countyY 
Mr. Fitzgerald: Yes, sir. . 
Mr. Ball: You know, when we took the tour in the Town 
of Vienna, these boys all accused me of running that trash 
collection truck around every road the bus was going on. 
They saw the same truck at least twenty times, they say. 
Mr. Fitzgerald: No question about it. Every corner we 
turned in that bus, there was a ma.n with a polished trash 
can and a smile on his face, getting ready to go on to the 
next, and it was the same truck and the same man, it seemed 
to be. 
Mr. Van Dyck: I wish they'd send that polished 
Pre-trial; truck over this way. We probably could use it. 
page 45 ~ Your Honor, I think we could agree on an 
itinerary and cl1eck it with you, a.nd at the time we 
have the meeting before trial, we can make sure we cover 
;'.-~ it. 
Judge Brown: I guess that's about all we can do. 
Mr. Ball: Are you serious about the helicopter? 
Judge Brown: Do you want to go up? 
Mr. Ball: No, sir, I don't. I don't mind going up in a 
plane, but I want a big one. If I was sitting in that thing, 
I wouldn't say anything, I'm sure. I don't know whether 
· I would be worth anything when I got back. 
One thing I'd like to mention to the Court. I have a 
case in the Court of Appeals that I have no thought will he 
reached until fall, but the Clerk notified me a few days ago 
that it would be reached in the June term, which begins on 
the 9th. I called him yesterday afternoon and asked him to 
let me know as accurately as he could, and said it. would be 
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reached either Friday of the week of the 9th or Monday of 
the next week, he thought either one of the two. 
Judge Brown: Do they ever change the order of those 
things! 
Mr. Ball: Sir? 
Judge Brown: Do they ever change the order of those 
things at all Y 
Mr. Ball: I think they change the order. I 
Pre-trial; imagine I could get them to put it on Monday. 
page 46 ~ ·They are going to adjourn either Monday or 
Tuesday. 
Judge Brown: The following week? 
Mr. Ball: The second week. 
Judge Temple : Won't they be ready by Friday of that 
week! 
Mr. Ball: I hope so. 
Judge Brown: How much time do you think it's going to 
take to put on the case? 
Mr. Van Dyck: My guess is three or three and a half 
days. 
Judge Brown: That long? 
Mr. Ball: How longf 
Judge Temple: Three and a half days. 
Mr. Ball: I think it would take at least as long for 
us. 
Judge Temple: What Y 
Mr. Ball: I'm afraid it will take as long for us. 
Mr. Prichard: When we say three and a half days, we 
figure Senator Ball will do a considerable amount of cross 
examination. 
Judge Brown: It should not take long. 
Mr. Ball: Not too long. · 
Mr. Fitzgerald: I don't see that it would take any longer 
than the Vienna case, which was through in four and a half 
days. 
Judge Brown: Actually, we had more lawyers 
Pre-trial; in the Vienna case. 
page 47 ~ I wish you would communicate with the Clerk of 
the Court of Appeals and tell us what the situation 
is. 
·w'ill vou do that f 
Mr. Ball: Yes, sir. 
,Judge Brown: Impress him with the fact that this is an 
annexation ease and it's kind of hard to get three Judges to-
gether at any time you want to. Justice Hutchins knows 
that. 
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Mr. Ball: I will do all I can. You know that, sir. 
( There was discussion off the record.) 
Mr. Fitzgerald: Judge, sort of using the Vienna case as 
a . guide, because the same issues are involved, in the two 
cases, that is, as I recall, the first day of that case we didn't 
get anything accomplished except that ride. 
Judge Brown: No. 
Mr. Fitzgerald: And we were doing this, checking the 
exhibits and admitting them the rest of that day, and we 
finished that case in four and a half days. 
Judge Brown: We could actually see everything in about 
half that long, say by one o'clock. 
Mr. Fitzgerald: I think so. 
( There was further discussion off the record.) 
Judge Brown: Now, then, the only other orders to be 
prepared are the ones that Mr. Prichard is going to pre-
pare? 
Mr.Prichard: Yes, sir. 
Pre-trial; Judge Brown: These here are received today. 
page 48 ~ Mr. Fitzgerald: I wonder if the Court would 
excuse me to go down to the Board of Super-
visors on a little matter. As soon as I get through, I'll look 
back in and see if I can find the brief on corporations. I 
think Mr. Van Dyck has a motion, but I will leave that to 
my :co-counsel. 
( There was a pau~e in the proceedings.) 
[\ Judge Brown: Do you have anything else at the moment 
we can take up! 
Mr. Van Dyck: Your Honor, I have a motion to file by 
way of trying to simplify the issues in the case. 
Mr. Ball: What was thatY 
Mr. Van Dyck: A motion, a copy of whieh was given to 
Senator Ball yesterday, to strike out the issue whether the 
Town may or may not attempt to become a city in the future. 
Mr. Ball: Tell the Court what you want about a stipulation 
as to that. 
Mr. Van Dyck: I would like to file that now, before evi-
dence is introduced or arguments are heard. 
Judge Brown: Can you argue it today? . 
Mr. Ball: I need some preparation, if your Honor please. 
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It seems to me the question involved there is a question that 
is going to come up when we offer evidence, rather than -a 
question-I don't see how the Court .could help take into 
consideration that question to· some extent. They 
Pre-trial; will have enough citizens here, if they take this area 
page 49 ~ in to form a city of the First Class immediately, as 
fast as they can go through the transaction. 
And the question there is the future of Fairfax County. 
That is the big question we expect to stress. I think that 
is something that has to be considered. I'm not prepared 
to argue it intelligently, I might say, today, because I have 
not looked into it at all since I got that notice about half 
past five yesterday afternoon. 
Judge Brown : Well, I don't think that is very much 
notice. 
Mr. Van Dyck: I wanted to file it here, and have argu-
ment heard on it as soon as possible. 
Mr. Ball: I am perfectly willing to say what I have to 
say in writing to the tl1ree Members of the Court before they 
get back in, if you are willing to do that, and let them pass 
on it the first day of the hearing. 
Judge Temple: That would save a lot of thne. 
Judge Brown: Suppose you do that. 
Do you want to file some brief or memorandum on it Y 
Mr. Van Dyck: I would be glad to. 
Judge Brown: There is no time limit on this, just before 
the day of the hearing. 
Mr. Van Dyck: I can get it to you within a week. 
Mr. Ball: When T • 
Pre-trial; Mr. Van Dyck: Within a week. 
page 50 ~ Judge Brown: Today is the 7th. 
Mr. Ball: If we have it in the hands of the 
Members of the Court by· the 1st of June, ,vould that be 
sufficient T 
Judge Brown : l would say so. 
Judge Haas: Yes. 
Judge Brown: The 1st of June, I don't know what day 
that is. 
,Judge Temple: That is on Sunday. 
,Judge Brown: Make it on the 2nd of June. 
Mr. Ball: Sirt 
,T ude;e Brown: On or before the 2nd of June. 
Is there anything further? 
Mr. Van Dyck: Not at this time, sir. 
Judge Brown: You all submit those memorandums on this 
before the 2nd of June. 
.~ 
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Mr. Ball: Yes, sir. 
Mr. Van Dyck: Is the Court going to wait for Mr. 
Fitzgerald 1 
Judge Brown: We are going to be around in chambers. 
There will be no argument on it here today. 
(Whereupon, at 11 :45 o'clock a. m., the Court adjourned 
the pretrial hearing.) · 
• • • • • 
Fairfax, Virginia. 
Monday, June 9, 1958. 
The hearing in the above-entitled matter came on before 
the Honorable Judges Paul E. Brown, Hamilton Haas, and 
J. Jordon Temple, duly designated as a statutory three-
judge court to hear said cause, in Courtroom No. 1, Fairfax 
County Court House, Fairfax, Virginia, commencing at 10 
o'clock a. m., on Monday, the 9th day of June, 1958. 
Appearances : On behalf of the plaintiff: E. Calvin Van 
Dyck, Esq., Edgar A. Prichard, Esq. 
On behalf of the defendant: Robert Fitzgerald, 
page 2 ~ Esq., Frank L. Ball, Esq. 
On behalf of certain intervenors: John T. Hazel, 
Jr., R. J. Lillard, Esq., Sheild McCandlish, Esq. 
PROCEEDINGS. 
Judge Brown: Is the transportation all arranged now for 
our ridet 
Mr. Van Dyck : Yes, sir; it is. 
Judge Brown: Is there anything you wanted to do before 
that¥ 
Mr. Ball: If your Honor please, we would like to present 
an order concerning the intervention of some parties. I 
think I sent copies to all three of the Judges. 
Judge Brown: Yes. 
l\tir. Ball: And also to the other side. 
l\fr. Prichard: We had two orders making certain inter-
venors parties, in addition to this one. 
Mr. Ball: Is there any objection to this intervention f 
Mr. Van Dyck: No objection. 
Mr. Prichard: Senator, will you endorse these two! The 
petitions are attached. 
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Judge Brown: Did you want us to pass on the other 
motions at this time 7 
Mr. Van Dyck: I believe we are agreeing-
page 3 ~ Judge Brown: There was a moti,.on to strike 
some of these eorporations, as I recall. And there 
was also a motion to strike a portion of the County's 
answer. 
Mr. Fitzgerald: I think striking the corporations, Judge, 
we can agree that we will withdraw that motion. 
Judge Brown: All right. 
So that only leaves the motion then to strike part of the 
County's answer referring to the possibilities of becoming 
a city of the Second Class. 
Mr. Fitzgerald: Yes, sir. 
,, Mr. Prichard: May it please the Court, this is Senator 
Ball's petition and order, endorsed by the Town. 
This is a separate petition and order, endorsed by Senator 
Ball. 
And this order covers the intervenors who, at the last hear-
ing, there was no order for them. 
,Judge Brown : All right. 
Mr. Ball: Is it the samef 
Mr. Van Dyck: It is the same. 
Mr. Ball: Do you have another exhibit about that? 
Mr. Van Dyck: This is the same, sir. 
Judge Brown : Off the record. 
( There was discussion off the record.) 
Judge Brown: Now, is there anything else to be done? 
Mr. Van Dyck: We have a stipulation on the tax 
page 4 -~ rate and real estate assessments, which should be 
ready in a second. 
Judge Brown: ,ve have some other stipulations, do we 
not, besides that? 
Mr. Van Dyck: I believe this is the only one, your Honor. 
Judge Brown : I thought there were going to be some 
more exhibits stipulated. 
Mr. Fitzgerald : I believe, if I am not mistaken, you 
agreed to stipulate on our exhibits in the same manner. 
· Mr. Van Dyck: We will stipulate his exhibits may be 
entered without formal proof. 
Judge Brown: Is the bus ready for us to go now? 
Mr. Van Dyck: Yes, it is . 
.. Judge Brown: Let's go, before it gets hot. 
This morning there were filed three documents: 
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The first one filed was a petition of Sara Ehrman, and 
others, who desire to be made parties defendant, and in their 
answer adopt the answer heretofore filed by the Board of 
County Supervisors. They were made parties by order 
entered this date. 
Also filed was a petition to intervene· on behalf of Howard 
Miehnick and eighty others, and an order was entered per-
miting them to intervene ·and file an answer in favor of the 
annexation. 
page 5 ~ Some of these petitioners own property lying 
within the area proposed to be annexed, while others 
own property adjacent to the proposed annexation area, that 
desire to be taken in. 
Then there was also an order entered permitting John 
· S. Gooding and several others to intervene and file answers, 
their petitions having been filed for the purpose of having 
their properties annexed to the Town .. 
Are you now ready 7 
Mr. Saunders: Yes, sir. 
Judge Brown: Do you all have any maps of the area? 
Mr. Saunders: I have one showing the tour of the area. 
Judge Brown: Very well. 
(Thereupon, at 10:15 o'clock a. m., the Court stood in 
recess subject to viewing the property proposed to be an-
nexed and certain other sites, to reconvene at. 2 :00 o'clock 
p. m. that same day.) 
page 6} AFTERNOON SESSION. 
2:25 p. m. 
Judge Brown: Now, as I understand it, you have some 
stipulations to make. 
Mr. Van Dyck: Yes, your Honor, of facts, entered into 
between the parties. 
Mr. Fitzgerald: They are, the assessed valuation in the 
Town of Fairfax, not including merchants' capital; the total 
assessed valuation in Fairfax County; the tax rate per $100 
on real estate of the County and the Town of Fairfax; and the 
stipulation to the effect the current ratio used by Fairfax 
County of assessed values to ~rue values is approximately 
32 per cent. 
Judge Brown: Are you going to mark this as an exhibit? 
Mr. Van Dyck: No, your Honor. 
Judge Brown: Are there any other stipulations? 
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Mr. Van .Dyck: I don't believe so, sir, other than the 
stipulation to the exhibits. 
Judge Brown: Do you have copies of this? 
Mr. Van Dyck: No, that is for the Court. 
Judge Brown: Is that the only one! Do yo1i have copies 
for each one of us? .. · 
Mr. Van Dyck: Yes, I do. 
Judge Brown: Are there any other stipulations or any 
·other exhibits Y 
page 7 ~ Mr. Ball: If your Honor please, when we passed 
in the application this morning for permission to 
intervene, I handed you a. petition signed by Mr. Fitzgerald 
and myself which we ref er to the original petition being 
attached and I didn't hand in the original petition. This is 
signed by the parties themselves. 
Judge Brown: All right. 
Mr. Fitzgerald : ,v e do have ready numerous exhibits for 
the County that I think probably would be timely or ap-
propriate ·to have them identified and be stipulated to as 
being introduced without formal proof. 
Judge Brown : Have you prepared a list? 
Mr. Fitzgerald: Yes, I have. I have this list and t}1ere is 
another list being typed in a little more appropriate form, 
but it will follow the same numbering system. 
·Mr. Van Dyck: We also have a list of exhibits. 
Mr. Fitzgerald: If the Town has some additional exhibits, 
we ought to have them in first. 
· Judge Bro,,111: The first one is Town Exhibit No. 40,. the 
chart of population growth. 
··(The chart referred to was marked Town Exhibit No.· 40 
for identification and received in evidence.) 
.. \ 
.T udge Brown: No. 41 is a chart showing utility mains. 
Does tha.t show water mains? 
page 8 ~ Mr. Van Dyck: No. We have another one for 
water; and this has gas, telephone and power lines 
all on one chart . 
• Judge Brown: That is No. 41. 
(The chart referred to was marked Town Exhibit No. 41 
for id~ntjfication and received in _evidence.) 
.Judge Brown: No. 42 is a tabulation of community of 
interest facilities. 
,,..,.__ 
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(The chart referred to was marked Town Exhibit No. 42 
for identification and received in evidence.) 
Mr. Van Dyck: I presume these may all be introduced 
without formal proof. 
Judge Brown·: No. 43 is a comparison of street main-
tenance expenditures. 
Mr. Van Dyck: The amount of money spent per month 
and per year in the Town and in the County. 
Mr. Fitzgerald: The stipulation is that these may be in-
troduced without formal proof, but not as to the accuracy of 
the computations. 
( The chart ref erred to was marked Town Exhibit No. 43 
for identification and received in evidence.) 
Judge Brown : 1 No. 44 is the Town police. 
Mr. Van Dyck: This shows the breakdown of the 
page 9 ~ present Town police and also of the enlarged Town 
if the annexation is granted. 
(The chart referred to was marked Town Exhibit No. 44 
for identification and received in evidence.) 
Judge Brown: No. 45 is a summary of fund operations 
from 1952 to 1958. 
( The document ref erred to was marked Town Exhibit 
No. 45 for identification and received in evidence.) 
Judge Brown: No. 46 is a budget comparison of the Town 
and the proposed enlarged Town. 
( The document ref erred to was marked Town Exhibit 
No. 46 for identification and received in evidence.) 
Judge Brown: . No. 47 is the assessed valuation of the 
Town of Fairfax 1952-1957. 
(The document referred to was marked Town Exhibit No. 
47 for identification and received in evidence.) 
Judge Brown: No. 48 is an excerpt from the minutes of a 
meeting of the Board of County Supervisors .of Fairfax 
County. 
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(The document ref erred to was marked Town Exhibit No. 
48 for identification and received in evidence.) 
page 10 } Judge Brown: Does that take care of the Town 
Exhibits? 
Mr. Van Dyck: Your Honor, I have one Town Exhibit No. 
12, which is a view of the distribution plan; and this is a 
plan drawn up by Mr. Massey. I would like this introduced 
and marked as Exhibit No. 12-A. 
Judge· Brown: You each have a sewer system plan. 
Mr. Fitzgerald : That is not the same. 
Mr. Van Dyck: Not exactly the same. 
(The chart referred to was marked Town Exhibit No. 12-A 
for identification and received in evidence.) 
Judge Brown: Does that take care of all the Town Ex-
hibits! 
Mr. Van Dyck: Yes. 
Judge Brown: Now we have the County Exhibits. The 
distribution ,of population map is No. 1. 
Mr. Fitzgerald: That is this map hanging (indicating), 
showing the density. 
( The map ref erred to was marked County Exhibit No. 1 
for identification and received in evidence.) 
Judge Brown: No. 2 is the recorded subdivision map. 
Mr. Fitzgerald: That is one of the exhibits that is on the 
way ·here. Do you mind passing on to No. 3. 
Judge Brown: This is a zoning map of Fairfax 
page 11 ~ County. I' 
Mr. Fitzgerald: The zoning map will be County 
No. 3. 
(The map referred to was marked County Exhibit No. 3 
for identification and received in evidence.) 
Judge Brown: No. 4 is the police protection map. 
(The map referred to was marked County Exhibit No. 4 
for identification and received in evidence.) 
J' udge Brown : No. 5 is the watershed map. 
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(The map referred to was marked County Exhibit No. 5 
for identification and received in evidence.) 
Judge Brown: No. 6 is the population growth of Fair~ax 
· County graph. 
{The graph referred to was marked County Exhibit No. 6 
for identification and received in evidence.) . 
Judge Brown: No. 7 is the population growth of· the 
Town of Fairfax. 
(The chart referred to was marked County Exhibit No. 
7 for identification and received in evidence.) 
Judge Brown: No. 8 is the highway map. 
(The map referred to was marked County Exhibit No. 8 
for identification and received in evidence.) 
page 12 ~ Mr. Fitzgerald : No. 9 is the Fairfax County 
Fire Department. 
(The map ref erred to was marked County Exhibit No. 9 
for identification and received in evidence.) 
Mr. Fitzgerald: It says "overlay showing fire hydrants,'' 
but it is not on there. 
No. 10 is the postal services of the Town of Fa.irf ax· P.ost 
Office· Department. 
(The document referred to was marked County Exhibit 
F', No. 10 for identification and received in evidence.) . 
Mr. Fitzgerald: No. 11 is the water supply system. 
(The chart referred to was marked County Exhibit No. 11 
for identification and received in evidence.). 
Mr. Fitzgerald: No. 12 is the stack ·of photographs. 
Judge Brown: How many photographs are there? I think 
you better mark them 12-1, 12-2·. and-· so on. 
Mr. Fitzgerald: There are thirty-one. . 
Judge Brown: :M:ark it 12-1, 12-2, and so forth. 
(The photographs referred to were marked County Exhibits 
Oounty of Fairfax v. Town of Fairfax 69 
12-1 through 12-31 for identification and received m evi-
dence.) 
page 13 ~ Mr. Fitzgerald: No. 13 is the County organiza-
tion chart, and connected with that are the in-
dividual charts of various departments. 
Judge Brown: How many separate charts are there T You 
better do that the same way, 13-1, 13-2 and so on. · 
Mr. Fitzgerald: There are thirteen of them, your Honor. 
(The charts referred to were marked County Exhibits 
Nos. 13 and 13-1 throught 13-13 for identification and re-
ceived in evidence.) 
Mr .. Fitzgerald: This is No. 14, assessments. 
(The document referred to was marked County Exhibit No. 
14 for identification and received in evidence.) 
Judge Brown: There is one we are missing, the record 
map. 
Mr. Fitzgerald : That is having the title changed. 
Judge Brown: Do you have any more exhibits that you 
want to stipulate at this time Y 
Mr. Fitzgerald: This is one that is not on the list. It is 
the evolution of the National Capital Area, which would be 
No. 15. 
Judge Brown: Evolution of the National Capital Area. 
Mr. Ball: You might call it the Metropolitan Capital Area. 
It is stated on this map as the National Capital 
page 14 ~ Area. 
Judge Brown: That will be No. 15 T 
Mr. Fitzgerald : Yes. 
(The map referred to was marked County E~hibit No. 
15 for identification and received in evidence.) · 
Mr. Fitzgerald: No. 16 will be the area sought to be 
annexed. It is not different than the Town's map; the 
County's base map, l think, will be a little more easier. 
Judge Brown: That will be No. 16 T 
Mr. Fitzgerald : Yes. 
· (The map referred to was marked County Exhibit No. 16 
for identification and received in evidence.) . 
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Mr. Fitzgerald: No. 17 will be some census publications. 
Judge Brown : Are they all dealing with census Y 
Mr. Ball: Yes. One of them pertains entirely to Virginia, 
and the other two apply to places throughout the County; 
Virginia is segregated from the others in that. I under-
stand from my friend there is no objection to that. 
Mr. Van Dyck: No objection. 
Judge Brown: I guess that will be 17-1, 2 and 3. 
(The publications referred to were marked County Exhibits 
Nos. 17-1 through 17-3 for identification and received in 
evidence.) 
page 15 ~ Mr. Fitzgerald: No. 18 will be the qualifications 
of Hugh R. Pomeroy. 
(The document referred to was marked County Exhibit 
No. 18 for identification and received in evidence.) 
Mr. Fitzgerald: No. 19 will be the qualifications of Don 
R. Larson. 
(The document ref erred to was marked County Exhibit 
No. 19 for identification and received in evidence.) 
Mr. Fitzgerald: That is all we desire to enter at this time. 
There will be a few other exhibits that will be introduced as we 
go along. 
Judge Brown: Do you have anything elseY 
Mr. Van Dyck: Your Honor, counsel for both parties have 
agreed to stipulate 'the qualifications of expert witnesses, 
not only the entry of the qualifications but as to the facts to 
save the Courts' time. 
·, Judge Brown: Now then, I think that leaves only one 
question to be disposed of before we begin the hearing, and 
that is this motion to strike paragraph 11 of the answer filed 
by the County of Fairfax. We are ready to rule on it; we 
read the memorandum on both sides. 
Mr. Fitzgerald : We will submit it on briefs. 
Judge Brown: We feel, in view of the provision 
page 16 ~ in Section 15-152.26, that we would be compelled 
to hear testimony in that respect. That section, 
as you probably know, provides '' As the result of any an-
nexation proceeding the area remaining in a County would, 
·after annexation of the territory sought, be reduced below 
sixty square miles, or shall, otherwise, be insufficient in area 
population, or sources of revenue, adequately to support the 
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County government and schools, the annexation shall not be 
decreed unless the whole County be annexed.'' 
That, together with certain provisions in Section 15-152.12, 
particularly sub-section (d) of that section, convinced us we 
must hear testimony along that line and, the ref ore, we deny 
the motion to strike paragraph 11. 
Mr. Van Dyck: We would like to note an exception. 
Judge Brown: Do you want to make any opening state-
ment? 
Mr. Van Dyck: We will waive making an opening state-
ment. 
Judge Brown : Who is your first witness f 
Mr. Van Dyck: Our first witness, your Honor, will be Mr. 
Hubard Massey. 
Judge Brown: Do you want to swear all the witness here at 
the present time Y 
Mr. Van Dyck: Yes. 
(Thereupon, four prospective witnesses were sworn.) 
Judge Brown: Do you want the witness down in front 
here? 
Mr. Van Dyck: I believe it would be simpler, 
page 17 ~ your Honor, because he will be testifying from the 
exhibits. 
Mr. Massey, would you come here, please. 
Thereupon, 
G. HUBARD '.MASSEY, 
was called as a witness by counsel for the plaintiff and, having 
first been duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Van Dyck: 
Q. Vl ould you state your name, please. 
A. My name is G. Hubard Massey. 
Q. And you reside in Fairfax County, Virginia, Mr. 
Massey! 
A. Yes, sir; Wakefield Forest. 
Q. What is your profession T 
A. Civil engineering. 
Q. Are you with the firm of Massey Engineers? 
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A. Yes, Massey Engineers Consultants. 
Q. Mr. Massey, your qualifications are as presented to 
the Court in your qualification sheet, is that correct Y 
A. Yes, sir. 
Q. And, they have been stipulated by counsel. 
Now, with regard to the Town of Fairfax, have you been 
associated with them in a professional capacity regarding the 
sewer treatment facilities? 
page 18 ~ A. Yes, since 1935. 
Q. In what connection? · · 
A. Well, we supervised the first installation of sewers in 
the sewage treatment plant for the Town in '35 and. '36. We 
did not design it. In '46, we designed a plant for the Town 
for a half million gallons per day together with some six 
miles of outfall sewers and in '55-I would have to refer to my 
notes. I think it was September, though-yes, September of 
1955, the Town began to consider the expansion of the exist-
ing plant which was a half million gallons a day and de-
signed 5,000-
Q. What was the design efficiency of the first plant T 
A. The plant was designed on a raw sewage strength of 
266 parts per million of B. 0. D. and as pollution lowered 
it was designed to remove 85 per cent. 
Q. Did that plant reach its designed capacity? 
A. Do you mean loading? 
Q. The designed capacity and designed efficiency. 
A .. Yes, up until-well, I would say probably a year ago, 
maybe fifteen months, it was removing 90 per cent of the 
pollution load. 
Q. Now, what was the reason for the Town deciding to ex-
pand that plant? · 
A. Well, it was reaching a capacity in September of 1955-
that is, the loading meter was reading during 
page 19 ~ September an average of about 420,000 gallons 
per day. It was necessary to expand it bee.a.use 
of loading the building that was on the sewer lines that the 
Town had extended to the plant and within the corporate 
limits. 
Q. Mr. Massey, were you connected with any of the steps 
the Town took to expand that plant? 
A. Yes. In August of '56, we wrote to the Virgin'ia State 
'\Vater Control Board outlining the expansion of the present 
plant, or the existing plant, to two million gallqris. a ~ay 
to accommodate 20,000 _people. 
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· Q~ Was that permission granted by the State Water Con-
trol Board! 
A. It was granted. In October '55; we met informally 
with the Health Department and the Water Control Board 
officials to discuss the degree of treatment because the second 
stage bio was originally in the existing plant. We had 
originally designed that so that it could be laid out or ex-· 
panded in quarters up to four plants. But the Water Control 
Board decided that the degree of treatment wasn't great 
enough for treatment and we met informally to discuss it. 
That was sometime in October. Then, we met again in 
January '56, and requested approval of the expansion and 
received a copy of· a letter from the Water Control Board on 
February 15th of· '56, with their specifications for the treat-
ment. 
page 20} Q. What design criteria did the State Water 
Control Boa.rd give to the Town Y You don't have 
to give it all; what was the design efficiency required Y 
A. They required that the design be based on 300 parts 
per million of B. 0. D.; million gallons in the raw sewage. 
There remained in the plant effluent· not more than 10 parts 
per million with an aver~ge of not more than 5 per cent 
individual samples to exceed 15 parts per million. 
Q. Did you first undertake to design that plant in accord-
ance with that criteria 7 
A. That is true. There were some nine requirements 
which-well, the effluent from the plant when completed and 
the filters broken in, I don't think that you can tell it from 
pure water from looking at it. It even requires six and seven 
tenths per part per million of dissolved oxygen, which is 80 
per cent saturation at 25 degrees centigrade of wha.t pure 
water would have. 
Q. Now, has construction been started on that expanded 
plant, Mr. Massey? 
A. Yes, the contract was-two contracts were awarded. 
Contract No. 1 was· for the sludge vacuum buildin~ .. It 
wasn't tha.t the old plant ";as overloaded so much; it was 
the fact we di<l not have the capacity for drying the sludge. 
Although the old digester had been based on four cubic feet 
per capita, it_ "was 20,000 cubic feet and the sludge 
page 21 } drying beds were based according-ly. 
We just didn't have the capacity beeause all of 
these new homes have these garbage disposal units in them 
and they ha.ve raised the organic materials that reach the 
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plant and the sewage from it. It is that greater load that 
came in there and it made some of the sludge that they 
didn't have a place to put it. So, the first contract was let 
was a separate contract to English Construction Company. 
It was awarded in March-about March 6 or 7, for $69,700 . 
. That was to take care of the sludge alone. 
And then on the f ollowiug month, around the 3rd or 4th 
or 5th- of April, there was awarded a contract for the remain-
der of the plant to Blackwell Engineering at a cost of $656,000. 
Q. When do you expect the plant will be completed Y 
A. Well, I think tha.t probably within thirty days the 
plant could be put in full operation. I based that entirely 
on the facts that the only thing that is holding it up is the 
electrical installation which we are going to have to have time 
to check. It is rather complicated and we have to get the 
bugs out of the system before we let the sewage go through 
a.II the units. I would say within thirty days, but the con-
tract runs, if I remember correctly, until sometime in A.ugust. 
Q. When this plant is completed, what type of a sewage 
treatment pla.nt will it be T 
A. It will be a. two-stage, biofiltration plant in 
page 22 ~ which the filters operate both in parallel and in 
series. In addition to that there has been added, 
in order to get any high degree of removals, forty-five minutes 
of preaeration of raw sewage which is estimated to be 20 
parts per million out before it reaches the primary settling 
tanks, and also has been added to the finished product fifteen 
minutes of postaeration to put in the dissolved oxygen content 
as required by the State W a.ter Control Board. 
Q. I would like to ref er you to this exhibit which is desig-
nated as Exhibit 12-A, will you show that to the Coul't and 
,...,_ tell them what is on that exhibit. 
A. I will stand on the other side over here. 
Q. Very briefly, Mr. Massey, would you trace tl1e pH8S-
age of the effluent through the treatment plant? 
. A. The raw sewage comes in here (indicating). It first 
goes through the barminutor which is the teeth of a treat-
ment plant that cuts it up in small particles. It then passes 
through the grit chambers which remove the grit from it hut 
not the organic matter. The velocity of that is slowed down 
to ten feet per second which does not allow the alien matter 
a chance to drop. It then ,g;oes into a wet well and is picked 
up by four pumps and· those pumps discharge it a.t the 
parshall flume. From that point it goes tl1rongh the parsha.11 
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flume and it records in the control room the gallons per 
minute or gallons by flume that goes through that 
page 23 ~ flume. It not only records it on a seven-day chart 
but it also totalizes it. 
It then goes into preaeration and there the air is blown 
into it at the extent of one-half cubic foot per gallon. After 
it is preaerated, it enters a common chamber at this point 
(indicating) and flows into the primary settling tanks. The 
primary settling tanks empty into the wet wells here (in-
dicating). The sludge settles at the bottom and is picked 
up by collectors brought back to this end and they are dis-
charged on this brown line (indicating) and back to the wet 
wells and picked up by pumps and shoved over here ( iu-
dica ting) to the sludge vacuum. 
The flow continues to this point (indicating) and is picked 
up and pumped at the rate of four and two-quarters million 
gallons by a constant speed pump to this first-stage filter. 
That returns to mix with the raw sewage inflow coming in 
through here (indicating). Then the actual flow coming in 
here is two million gallons per day, average, pumped at the 
speed pump into this line and it goes into the second filter 
(indicating). The second filter discharges it and final settling 
takes place and then it is picked up and recirculated at the 
rate of four and two-thirds million gallons. The same 
amount of sewage going into that point goes out here (in-
dicating) where it is given fifteen minutes or postaeration and 
one half hour of chlorination and then it goes to the 
page 24 ~ receiving stream. The sludge, at that point, when 
20,000 people contribute to that line we have sixty 
tons by day and only 5 per cent would be dry solids and 95 
per cent would be liquid. This sludge vacuum building takes 
fifteen tons by per cent of the moisture out of it and returns 
it back to the plant for treatment. It then is hauled in closed 
containers and covered in the sanitary fill. 
Q. Mr. Massey, in your opinion, will there be any odor from 
this plant when it is completed? · 
A. Well, there will be no odor if it is properly operated. 
There will be no odor out of the unit if it is properly operated. 
I believe it is. I had hoped this morning we could have 
gone down and looked at the raw sewage direct in the 
parshall flume. You can stick your nose on that and you 
can't smell anything. There was some odor coming from 
the wet wells; they haven't had an opportunity to clean them 
out yet. They will when they get them in operation. 
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Q. You have designed some sewage treatment plants for 
Fairfax County, ·have you not? 
A·. Yes, two of them~ 
Q. What are their namesf 
A. The first one was Westgate. That is the intermediate 
treatment process of 60 per cent removals based on the 
strength of 200 parts per million in the raw sewage. I don't 
believe they have ever experienced more than 200 
page 25 } parts in their raw sewage ; it is marked one or two. 
It was less than that. That has been in operation 
for about four and a half years, I would say . 
. Then, the second plant has been in operation five or six 
months on Pim.mitt Run down to the McLean area. That was 
designed for 7,500 people. It would be very easily extended 
to 20,000 people as the towns grow. 
Q. I would like to ask you how this proposed plant with the 
Town of ·Fairfax compares with the two plants you spoke of, 
Westgate and Pim.mitt Run? 
A. The Westgate plant is based on 200 parts and 60 per 
cent efficient in removals. That means in the 200 parts of raw 
sewage it would remove that as you would usually lose in the 
treatment of 80 parts per million gallons. That plant has an 
average supply of eight million gallons a day. · 
· Now, the Pimmitt Run plant is designed on an average of 
240 parts of B. 0. D. in the raw sewage and removal of ·all 
but fourteen parts in the plant effluent. 
The Town plant is removing everything based on 300, the 
strongest domestic sewage I have ever encountered, and it is 
to remove all but ten parts. 
Q. What is the design efficiency of the Pimmitt Run plant Y 
: A. It is based on 240 parts per million, 94 per cent re-
m.ovals. 
page· 26 · } Q. And the proposed efficiency of the Town plant 
is whaU · 
.A. Ninety-six and two-thirds per cent based on·· 300' parts 
in the raw sewage. · · 
Q. How does the propose~ Town plant compare ·with the 
other sewage treatment plants in the State of Virginia T 
A.. I don't think that any plant has ever been designed in 
the State of Virginia under this criteria. I checked in the last 
two or three days with Mr. Meredith, who is the Director 
of Sanitation Engineering on the State Board of Health, 
and Mr. Meredith and his staff check all sewage treatment 
plants and make their recommendations to the Water Control 
Board. They told me they knew of no plant that had the 
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design efficiency with the high raw sewage B. 0. D. as low as 
this plant has. · 
Mr. Van Dyck: Your witness. 
CROSS EXAMINATION. 
By Mr. Fitzgerald: 
Q. You have liv~d in this County all your life, or most · of 
it, have you not f 
A. Practically that, yes, sir. 
Q. And you have seen it grow? 
. A. Yes, sir. 
Q. And you have been a design engineer for the County 
sewer system, have you not Y 
page 27 ~ A. That is right. 
Q. On a $20 million County sewer program? 
A. Yes. I designed the first sewers put in this County. 
Q. That program is now coming to the end of its first 
phasef 
A. That is right, its last phase. 
Q. I believe you testified you were the design engineer for 
the Westgate plant and the Pimmitt Run plant Y 
A. That is right. 
Q. Tell the Court the location of the Westgate plant. 
A. The JV'estgate plant is on Fort Hunt Road, just south of 
Bellevue Apartments. I think its number is 700 Fort Hunt 
Road. 
Q. ,vould you tell the Court where the effluent from that 
plant goesT 
A. It probably travels through the outfall line of some-
where a mile in length and goes to a secondary plant on th(\ 
Potomac River, 700 feet off shore. 
· Q. Way to the Potomac River Y 
A. Tha.t is right. 
Q. And the Potomac at that point is brakish and unsuit-
able for drinking water Y 
A. Right there it is very brakish. That plant and you 
have the Bluemont plant on top of it. 
page 28 ~ Q. As a matter of fact, the river is already 
· polluted at that point, is it not 7 
A. Supposed to be. · · 
Q. Would you point out the location of the Pimmitt Run 
plant, 
A. It is in the southeastern intersection of th~ hrancl1 
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where it joins Pimmitt Run. I would say a mile east-dead 
east of the community of McLean. 
Q. How far is it from the Potomac River f 
A. Three miles from the Potomac. 
Q. Does that discharge into Pimmitt Run T 
A. Yes, sir. 
Q. Does Pimmitt Run go into the Potomac RiverT 
A. That is right. 
Q. Below the intake of any water supplyT 
A. Below Chain Bridge. 
Q. Below Chain Bridge, is that correct? 
A. That is right. 
Q. Now, the plant here at the Town of Fairfax discharges 
its effuent into Accotink Creek, does it not Y 
A. That is right. 
Q. You are familiar with the watershed of Accotink, are 
you non 
A. Yes, sir. 
Q. Is it not correct that Accotink Creek is the 
page 29 } supply of water for Fort Belvoir reservoir for the 
Fort Belvoir reservation Y 
A. That is true. 
Q. You recognized that fact in the design of this plant, did 
you not? 
A. That is right. 
Q. It was important and one of the recommendations of 
the State Water Control Board and the State Health De-
partment that this plant be designed and operated to effect 
a very, very high degree of treatment. Is that not correct? 
A. That is true. 
Q. Because it discharges into the stream that is the source 
of water supply for Fort Belvoir Military Reservation T 
A. That is true, sir. 
Q. So this stream, is it not correct, runs from the point of 
discharge of the plant through the built up area most of the 
way down to the Belvoir reservior? For a good bit of the 
way, I will put it? 
.A. There are some subdivisions on the stream, but they are 
pretty well removed with the exception of one, I think, 
Mantua. 
Q. Have you ever been down through the Mantua sub-
division Y 
A. Yes, once. 
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Q. Are you familiar with the fact that Accotink 
page 30 } Creek is a backyard stream running through that 
subdivision? 
A. Yes, sir, I do. 
Q. Were you down there last summer Y We will get back 
to that later. 
Now, you say back in 1955, the necessity for this plant 
arose, is that correct? 
A. That is true. 
Q. Would you state to the Court again the amount of over-
load on the 1955 plant in 1955 T 
Maybe I can hasten this a little by striking that question 
and ask you again if the plant that was in operation in 1955 
had a design capacity of half a million gallons? Is that 
correct! 
A. That is right. 
Q. And wasn't it a fact in July of 1955, there was just about 
a million gallons of sewage flowing into that plant T 
A. In '55! 
Q. Yes. 
A. No, sir. My records show that-and these are from 
the chemist laboratory-on 4-23-56, there was 426,000 gallons 
a day recorded. On 6-30,56, there was 511,000 gallons a day; 
and on September 29th, there was 532,000, and the day after, 
670,000, and so, the overload must have occurred probably 
between June and September. That is in excess of 
page 31 } which it was designed. 
Q. Between June and September would be the 
months of July and August T 
A. That is '56. 
Q. Would you look at this letter from the State Water 
Control Board dated July 22, 1955, a copy of the letter was . 
sent to the Town of Fairfax, Virginia, and ref er to the last 
paragraph on the first page, will you T (Handing the docu-
ment to the witness.) 
A. Shall I read it? 
Q. No, just ref er to it, if you will. I think it continues 
over to the next page. 
A. I read it. 
Mr. Van Dyck: May we see itT 
Mr. Fitzgerald: Yes. (Handing the document to Mr. Van 
Dyck.) 
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By Mr. Fitzgerald: 
Q. Have you ever seen that letter before! 
A. No, sir, I don't recall it. 
Mr. Van Dyck: I would like to ask if you expect to have 
anyone from the State Water Control Board who-· . 
Mr. Fitzgerald: That was written to you. If you object 
to the entry of it I will have to-
Mr. Van Dyck: '\Ve have no objection. 
page 32} By Mr. Fitzgerald: 
Q. After referring to this letter, Mr. Massey, 
does that refresh your recollection to the situation in July 
19557 
A. Well, no, it does not, because I have all of the records 
of that. Of course, I didn't take these records, but they 
have been sent to me every month. And I have complete 
records of them in the office, and I was particularly interested 
in the bio because it had such a high efficiency rate. This 
million gallons a day in '55 could have been caused also from 
infiltration due to heavy rain; that could cause it. 
Q. That infiltration gets into the sewer lines, does it not? 
A. Yes, sir. 
Q. And sewer connections? 
A. That is true. 
Q. And affects the operation of the plant T 
A. It dilutes the treatment of sewage. 
Q. And causes an over-working of the plant processes? 
A. Only in this way, of course: If the velocity was high 
enough it- would stop the settling of the solids, but I would 
say a million gallons a day, or double your design capacity, 
would be all right because we used 2.25 as our maximum and 
on our average flows we provide for that and that is 2, 25.25 
times 35,000 gallons. 
page 33 } Q. In 1955, the State Water Control Board 
records showed a million gallons of intake? 
. A. That's right, according to that letter. 
Q. That is double. ! 
Mr. Fitzgerald: You have no objection to this letter, so 
I would like to have that marked County's Exhibit No. 20 . 
. Judge Brown : No. 20, yes. 
(The letter referred to was marked County Exhibit No. 20 
fm· identificn.tion and received in evidence.) 
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By Mr. Fitzgerald: . ., · 
Q. Between July of 1955 and, we will say, January of 1958, 
this year, had there been any additional treatment capacity 
put into service a.t the Town treatment plant f · 
A. January of this year Y Not to my knowledge. 
Q. Now, between 1955 and January 1958-between July 
1955, and January 1958, did you advise the Town as their 
consultant to stop connecting services to the Town system t 
A. Mr. Fitzgerald, I don't remember whether I made that 
statement or not. The fact, it seems to me, to be somewhat 
a part of what I would have to do with the Town, because the 
Water Control Board are the folks who tell them to quit that. 
I don·'t recall ever having made that statement. 
Q. Your job, as an engineer, is to design a plant 
page 34 ~ that will satisfactorily remove the pollution factors 
from the sewage for the Town Y 
A. That is true. 
Q. You cannot state you advised the Town to aease con-
necting! · 
A. I don't recall saying they should discontinue putting on 
additional connections. · : 
Q. Mr. Massey, there is no question in your mind that 
during that time; between July 1955 to at least the 1st ·-of-this 
year, the Town plant was grossly .overloaded, isn '~ ·. that 
truet · ·1 • 
:A. No. I rate a plant for its overloading, not on the:a~-ount 
of sewage flowing- through it but on its efficiency in removing 
it-what load it is putting into the stream. I have noti~ed all 
the way through here that up '56, on 8-30-56 was the first 
time, with the exception of one time that it got down to 85.6, 
and the plant efficiency was designed for 85. However, it did 
drop on April 23rd to 82.7. But it ran in there. anywhere 
from 88, 89, 92, and the highest point reached, at least, the 
point-apparently, it got to the point where it couldn't take it 
any longer which was August 30, 1~56. From that time on 
she dropped down to 85.8 on ten which was October 27. 
Q. Now, can we go into 1957, tl1e summer of last yearY 
A. All rig-ht, sir. · . . · 
Q. The effluent comin~ from that plant was certainly 
polluting- Accotink Creek,. wasn't it? · . . · ., 
page 35 r ·A. Well, during '57, we_ ·were down to · 60 ·'·per 
cent removals,- . . · : . · :: 
Q. If I may interrupt you there.· You are familiar with .the 
flow of Accotink Crrek? · · ,_. , ' 
A. Yes, I know it i8 ,~ery Rlow. : :·. . ., .. 
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Q. Very slow even in a normal rain fall f 
A. Yes, that is right. 
Q. And last year was worse than normal Y 
A. '57 was worse. 
Q. '57 was not up to normal, was it Y 
A. N-0, it was not. A large part of it was 0. K. 
Q. What I am getting at there-I might shorten all of this-
last year the Town plant was discharging an effluent into 
Aceotink Creek that put it in a very bad state of pollution, 
isn't that true t 
A. No, sir, I cannot say that. I will tell you what; I went 
down there and every morning I would ride through Pine 
Ridge and stop at that bridge on Accotink Creek and I 
listened to these people talk about the pollutio:r;i of Accotink 
Creek. There was a time a year before, in '55, when there 
was quite an odor at that bridge. The odors that I smelled 
after that were not plant sludge. That stuff was sludge from 
septic tanks, and there is a lot of difference. 
Q. You can tell the difference between them? 
A. I can tell the difference between them, and 
page 36 ~ anybody can who knows anything about it. And 
another thing, somebody is still dumping septic 
tank waste in the tributaries of Accotink Creek-just as well 
dump it in the Town system. I have seen the B. 0. D. run 
to 1,700. 
Q. The last time you went through there-that is Prosper-
ity Avenue? 
A. Yes, right at the bridge of Accotink. 
Q. ,v as there an odor there f 
A. There was an odor there two years ago. Last year I 
didn't smell anything particularly bad. And I would always 
go across that bridge and then swing around to the plant 
and look a.t the plant effluent there. 
Q. Mr. Massey, is it your testimony that the effluent being 
discharged from the Fairfax Town plant all during 1956 was, 
to your mind, satisfactory f 
A. No, sir, it was not satisfactory. It was down into the 
60's as I have said; that means it was 25 per cent below 
what it was designed for. 
Q. That is not satisfactory to be dumped into a stream? 
A. Not if 85 per cent is what is required. And the Water 
Control Board required that. 
Q. You are familiar with the Accotink Creek stream? 
A. Yes, sir, I am. 
Q. And its flow? 
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A. Yes. I will tell you what it does ; the lowest 
page 37 } supply it ever had was 350,000 gallons a day. 
Q. And the area through which it flows is de-
veloped, generally, through that area; you are familiar 
with iU 
A. Yes, I am. 
Q. And the fact that it flows into the Fort Belvoir reser-
voir-is a source of supply for the Fort Belvoir reservior7 
A. That is right. 
Q. Do I understand your testimony to be, all of those 
factors considered, that the discharge of effluent from the 
Town plant up until-we will put it-January 1, 1958~ was 
unsatisfactory Y 
A. I would say for the last-certainly through '57 it was 
down into the 60's. I have already testified. I believe, that 
the last time it was on the ten was October 27th of '56, when 
she was 85.8 and from that time on a gradual drop. 
Q. I am just trying to get it straight to make sure of your 
testimony, and you would testify that was unsatisfactory, is 
that correct T 
A. Yes. When I say ''unsatisfactory'' I mean it is below 
what I designed it for. 
Q. Because it was overloaded? 
A. Of course it was overloaded. 
Q. And that is not a good situation to be flowing 
page 38 ~ into a stream that was used for a water supply, is 
that correct T 
A. No. 
Q. Would you take a look at this letter and state whether 
or not you wrote it. (Handing the document to the witness.) 
Mr. Ball: Would you identify that by date. 
Mr. Fitzgerald: It purports to be a letter from you to Dr. 
Har.old Kennedy, Director of the Department of Health, dated 
July 11, 1957. 
The Witness: I would say, Mr. Fitzgerald, I wrote the 
letter. I certainly did. 
By Mr. Fitzgerald: 
Q. Did you mean what you said in this letter! 
A. Yes, sir, I meant everything I said. 
Mr. Van Dyck: We have no objection to that. 
Mr. Fitzgerald: Can this letter, dated July 11, 1957, from 
Mr. Hubard Massey be admitted as County Exhibit No. 21' 
r 
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Judge Brown: All right. 
(The letter referred to was marked County Exhibit No. 21 
for identification and received in evidence.) 
By Mr. Fitzgerald: 
Q. You thought from that letter, Mr. Massey, that Dr. 
Kennedy was being foo concerned about the health of the· 
people down stream Y 
page 39 ~ A. Yes, I did think so. 
Q. You didn't think it was anything to be con-
cerned about at all! 
A. I thought somebody should have gone around to these 
places with septic tanks and found out where they were 
dumping them. You know, you got some hundred and forty-
three thousand people in this County hooked ,on to water and 
sewer and you got something like seventy-five thousand that 
are using septic tanks, and they are dumping every bit of it 
mostly through Westgate and when this sludge comes in there 
is no one in the world that can kill that odor1 and they will 
dump it other places, too. 
Q. There is no County treatment on AccotinkT 
A. No, there is not. 
Q. Are there any septic tanks in the Town of Fairfax, to 
you knowledge T 
A. Not to my knowledge. 
Q. You have concerned yourself with the water and sewage 
problems not only of the Town of Fairfax, but the whole 
County for a number of years, did you noU 
A. That is true. 
Q. Now, as an engineer designing these facilities, in your 
opinion, is it better and if you had the choice, would you 
prefer to locate a sewage treatment plant as far down stream 
· as is practicable and not into the water supply of 
page 40 ~ somebody else's water supply? In other words, is 
· it better to have a. sewage treatment plant like 
Westgate emptying in the Potomac River below any water 
supply than it is to put one a creek that supplies water for an 
area? 
A. Of course, it is much better where you can get a great 
deal more dilution, but there you can use a lesser degree .of 
treatment as we do at Westgate. · 
Q. I understand that, but isn't it your opinion, as an engi-
neer, that it is better to get these treatment plants down to the 
big water! 
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A. Yes, if you got the money to buy them and pay for 
it. 
Q. Isn't it your opinion that the sewage problem of not 
only the T-own of Fairfax but the whole County is best 
solved by a large sewage system with a treatment plant down 
to the River T 
A. That is true, but you have got to crawl before you can 
walk, Mr. Fitzgerald. We are not going to serve this County 
as a whole, urbanize it as a whole, at one time if we can buy 
all of this and put in this plant; it is going to small plant after 
small plant and then you build your large one. 
Q. So this Town of Fairfax plant will serve for a time and 
then someday eventually it must be abandoned and. then tie 
in together for the whole area T 
page 41 ~ A. That is a matter of economics which can be 
supported by the people in the County; it prob-
ably will be done that way. 
Q. But the problem eventually must be solved on an area-
wide basis? 
A. That I will agree. 
Q. Now, sewage collection and treatment is but a part of the 
cycle of the use of water to discharge water and on to the 
treatment, isn't that true? 
A. Yes. When you return to the bottom of the nitrogen 
cycle life begins again. · 
Q. Part of any sewage treatment plant is all connected 
by one way or another with the water system, is it not T 
A. True. 
Q. Are you familiar with the water system of the Town 
of FairfaxT 
A. Yes,· to a certain extent. I know that they have a 
supply of wells, and I read in the paper where they have four 
and a half million dollars to put in an independent supply. 
Q. Now, that independent. supply is supposed to be on 
Goos.e Creek in Loudoun County, is it not? 
A. I have read tha.t in the paper. 
Q. Is that your understanding! 
A. Yes. 
Q. Have you discussed this informally with the Town 
officials? 
page 42 } · · A. No, sir. · · · · · 
Q. With any of the Town .officials Y 
A. It wouldn't be ethical for me to do so. 
Q. To discuss it with them? · 
A. That is right. I was already on the County's own 
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water system and I didn't feel I could talk to the Town about 
it. 
Q. As a matter of fact, Mr. Massey, you have studied the 
water supply problem of this entire area, have you notf 
A. That is right. 
Q. And, isn't it your opinion that the water supply of not 
only the Town of Fairfax but the whole area, County-wide, 
must be eventually solved by going to the Potomac River 
and getting a ~upply and bringing it in? 
A. I think that is the only possibility ,of the whole area; 
the Potomac River. 
Q. You fostered that idea back as early as 1940, did you 
not 7 Maybe before that Y 
A. October 13, 1941, was the first time I mentioned it to the 
Board. . 
Q. That was a result of a study made by you, was it not? 
A. That is right. 
Q. So that in your opinion, the supply of water, as the Town. 
of Fairfax' is from wells, and other supplies of 
page 43} water within the County, someday are going to 
have to be solved by some entity going into the 
Potomac River and getting the supply from there for supply. 
ing the entire County? 
A. Mr. Fitzgerald, if we can all look at this thing as one 
it would be a different thing; we don't look down the same 
barrel. There is no question about it; the most economical 
thing the people of Fairfax County can do, whether it be the 
Town or the County as a whole, is to put in one water system. 
But right as it stands today in this position, the County has 
two sources of supply, one at Occoquan and one at the Poto-
mac Dalecarlia reservoir. They have to go out and buy-just 
the individual system they will probably spend anywhere from 
$8 million on, depending on what any court of condemnation 
would say if they are to be· condemned. 
The thing, and the most economical thing for them to do, is 
to see if they can't buy water ~rom Occoquan for some of these 
systems. And Dalecarlia feeds Annandale and Pimmitt Hills 
and other areas, but all of thes~. things have to come by steps ; 
a matter of evolution. We are not looking down through the 
same sights. 
Q. But the eventual solution to the water problem that is 
facing Fairfax County, the entire County, is either one of the 
two alternatives yon spoke of and eventually going to the up-
per Potomac, is that correct 7 . 
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A. That is right. 
page 44 ~ Q. And that is the eventual solution for the 
supply of water for all of the companie.s that exist 
in Fairfax County and in the incorporated towns as well t 
A. I think this whole area, including Alexandria, will prob-
ably be on the Potomac River supply shortly; not in my life-
time, but there will be a time when they will all be on it. 
Q. But it is a problem we face here in Fairfax? 
A. That is right. 
Q. And that is one of a tremendous magnitude? 
A. That is right. 
Q. Engineering-wise and :financial-wise Y 
A. There is a very sad problem facing us all and that is we 
have so many people that look at this beautiful Potomac that 
everytime the Army Engineers talk about constructing a few 
dams across that stream to hold that wate.r giving us a real 
water supply-we have in the Potomac River a basin there as 
large as New York City has a watershed. "\Ve need some thirty 
odd dams to hold that water to develop the water for this 
whole area. If they don't do it som~body is going to pipe it 
from the Great Lakes down here. 
Q. Summing your testimony up, I believe, what we have 
gone through so far, it is your opinion that the solution to both 
the sewage and water problems facing this entire area, in-
cluding the County of Fairfax and the Town of 
page 45 } Fairfax, is an area-wide solution that must be 
reached! 
A. On area-wide, we are not talking about this metropolitan 
region! 
Q. No, I am speaking of the area of Fairfax County and 
Falls Church Y 
A. Yes, will go along with that, yes. 
Mr. Fitzgerald; No further questions. 
Judge Brown: Do you have any further questions 7 
Mr. Van Dyck: Yes. 
RE-DIRECT EXAMINATION. 
By Mr. Van Dyck: 
Q. Mr. Massey, yon say yon advised the County back in 
October 1941 to get into the water business and organize a 
water system T 
A. Yes. 
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Q. That was seventeen years ago, was it not Y 
.A. That is right. 
Q. Does Fairfax County have any water system it can sell 
or provide to customers f 
A. Yes, it owns a little system down here south of Snake 
Run ; I don't know how many customers, just a handful. 
Q. Do you know whether or not that system provides its 
customers with its own water system or do they buy it from 
somebody else T 
A. I don't know. I think they buy it from an-
page 46 ~ other water company. 
Q. But there is no service on a large, County-
wide basisY 
A. I know of none right now. 
Q. Did the County ever hold a referendum on the subject of 
a County-wide water system, 
A. Yes, they did. 
Q. What was the result of that referendum Y 
.A.· It was defeated at the polls. 
Q: Then;, Mr. Massey, at the·time the Town of Fairfax was 
considering expanding its present plant, do you know if the 
Town of Fairfax ever approached the County in regard to 
connecting in the County system Y The sewer system Y 
A. Yes. The Board asked me, along with Alexander Potter, 
to make a report on it and I told the Board I didn't feel I could 
very well serve them for ethical purposes, so Alexander Pot-
ter made the report. 
Q. What was the recommendations of Alexander Potter? 
A. I don't recall the exact language, but the intent was that 
it wasn't the most economical thing for the Town to do; it was 
that the County could probably develop its own facilities 
cheaper. 
Q. That the Town could develop its own Y 
.A. Yes, the Town, not the County. 
·Q. Mr. Massey, you stated the efficiency of this 
page 47 ~ plant of the Town's in 1957; what is the present 
efficiency of the sewage plant T 
A. During the mon'th of May, the sewage was turned into 
the primary units and pumped to the first stage filter but not 
returning as a re~ir~ulated liquid, and the average from the 
.1st to the 29th was 77% per cent removals. 
,. Q~ Mr. Massey, how much is this new sewage plant costing 
the Town of Fairfax t · 
A. It probably costs-all costs involved-somewhere 
around $820,000. 
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Mr. Ball: What month were you talking about when you 
said from the 1st to the 29th? 
The Witness : That is May 1st. 
Mr. Ball: This year? 
The Witness: That is right, this year, '58. This is in the 
new units. 
Mr. Van Dyck: That is all I have. 
Mr. Fitzgerald: I have a few more on reeross. 
RE-CROSS EXAMINATION. 
By Mr. Fitzgerald: 
Q. You referred to a report of Alexander Potter and Asso-
ciates referring to tying the sewage system into the Town 
system! 
A. That is it. 
Q. That is his report, is it not 7 (Handing the 
page :48· f document to the witness.) 
A. That is right. 
Mr. Fitzgerald: Do you have any objection Y 
.Mr. Van Dyck: No. 
··: M-r. ·Fitzgerald : I would like to introduce this report dated 
June 22, 1955, of Alexander Potter Associates as No. 22. 
·(The ·report referred to was marked County Exhibit No. 22 
for identification and received in evidence.) 
By Mr. Fitzgerald: 
Q~ Now, I am not sure I caught your testimony on that. 
As a matter of fact, the Potter report merely showed the 
cost factors involved in doing that 7 
A. That is what I understood, and my answer was it would 
indicate it was cheaper for the Town to build its own plant 
than to put it up to the County. 
Q. It was cheaper for the Town to do iU 
A. Yes. 
Q. The report didn't recommend for the Town to do other-
wise, did it Y 
A. ·I don't remember that. 
Mr. Fitzgerald: No further questions. 
(Witness excused.) 
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Judge Brown: We will recess for about five minutes. 
( Short recess.) 
Judge Brown : Who is the next witness? 
page 49 ~ Whereupon 
GLENN W. SAUNDERS, JiR. 
was called as a witness by counsel for plaintiff and, having 
first been duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
· By Mr. Van Dyck: 
Q. Would you state your full name please! 
A. Glenn W. Saunders, Jr. 
Q. And you have furnished qualifications which have been 
stipulated Y 
A. Yes. 
Q. What is your position with the Town of Fairfax! 
A. I am now Town Manager of the Town of Fairfax. . 
Q. For how long have you been manager of the Town of 
Fairfax! · 
A. September of 1956. 
Q. Did you hold any position with the Town of Fairfax be-
fore thatT 
A. Yes, sir, I was Town Engineer for a year, from Septem-
ber '55 to September '56. 
Q. What are your duties and responsibilities of your office 
as Town Manager? · 
A. Generally, I am in charge of all the Town functions, 
including the water and sewer division, the police department, 
the sanitation division, refuse collection, and the 
page 50 ~ general operation and running of the Town gov-
ernment. 
Q. When was the Town of Fairfax incorporated Y 
A. It was incorporated in 1874 and the present boundary 
was set in 1892. 
Q. Has there been any change in the size of the boundaries 
of the Town of Fairfax? 
A. Not since 1892. 
Q. That is when the boundaries were set T 
A. That is right. · 
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Q. What is the report of the population growth of the Town 
of Fairfax? 
A. May I ref er to the exhibit Y 
Q. Yes. 
A. This is County Exhibit No. 7, which shows the Town had 
a population of 373 in 1900 and it grew very slowly up to 1940 
and had 979. In 1946 it reached a great gain. The County's Ex-
hibit shows we have 5,800 at the present time and our popula-
tion growth that we give at the present is a total of 6,900. 
Q. I would like for you to compare the growth of the Town 
of Farifax to other towns in the area. 
A. This is a population increase for the year 1950 through 
1957 showing the percentage increase for the City of Alexan-
dria 46 per cent, Falls Church 29 per cent, the Town of Hern-
don 44 per cent, the Town of Vienna 196 per cent, 
page 51 ~ the Town of Fairfax 249 per cent, the County of 
Fairfax as a whole 106 per cent, and the County of 
Arlington 25 per cent. 
Judge Brown: What years does that cover? 
The Witness : From 1950 to 1957. 
By Mr. Van Dyck: 
Q. This represents the growth between those periods T 
A. Yes. 
Q. When did the Town of Fairfax make its present decision 
to seek annexation T 
A. It made the decision in November of 1957. 
Q. What steps did the Town take preparatpry to making 
that decision? 
A. It was obvious to the Town, with the growth in the Town, 
the land that was available within the Town for development 
was gradually being used up and we did have to consider the 
question of annexation. yv e ~elt one of the major questions, 
that had to be answered m this regard, was whether or not it 
was financially feasible and whether or not the Town should 
undertake that, so we had the firm of Wainwright and Ramsey 
of New York, financial consultants, make a study for the Town 
to see whether or not we should undertake annexation. 
Q. Mr. Caffall from the firm is here to testify? 
A. Yes. Mr. Caffall is with us. 
Q. What were the recommendations of the 
page 52 ~ Wainwright and Ramsey Firm? 
A. They recommended that the Town proceed 
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with annexation along the lines we set out in our ordinance. 
Q. Did the Town of Fairfax accept the recommendations 
and act on it Y 
A. Yes, they accepted in December and filed petition with 
the 1Court in December. 
Q. _Exactly, what area is the Town seeking to annex T 
Mr. Van Dyck: I would like to ref er to Town Exhibit No. 
2. 
By Mr. Van Dyck: · 
Q. First, point out to the Court the present boundaries. 
A. That is the solid white portion you see in the center of 
the map outlined by this dark line. . · 
· Q. And, what represents the limits of the area which the 
Town · seeks to annex Y 
A. The area we seek to annex is outlined. by the dash line 
around the entire outer edge. I will outline that starting west 
of Kamp Washington: You see an area approximately 400 feet 
west of J ermantown Road. We generally follow the line which 
goes around following J ermantown Road up to 123 or old 
Chain Bridge Road, from there, follow 123 up around to the 
drainage area following Blake Lane down to Fairfax Circle 
across Lee Highway and 800 feet west of the Circle 
page 53 ~ and following down across the front of our Town 
treatment plant. Along Shuerman Road to Route 
236 and roughly around 400 feet to the south of Route 236 
back to Burke Station Road, and to Braddock Road and 
following a line in a generally northerly direction back to the 
Lee Highway or Route 29---.211, and back to Kamp Wash-
ington. 
I might point out, you will notice in general we were at-
tempting to follow the road, and we stayed an average of ap·-
proximately 400 feet back from the road so that property on 
both sides of road · would be served by our utilities and 
would be in the Town and under our control. · · 
Q. I would like to ask you, if you will point to the major 
area and state why the Town asked to have this included 
in the present annexation suit. 
A. I might explain, the Town treatment plant, as I pointed 
out before, is located in this point (indicating). There are 
three .major branches of Accotink Creek which converge 
just about the plant. This branch comes in this vicinity 
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(indicating), the other -0ne follows the route to the center 
of Town-first comes in this area (indicating) . 
. These three branches of Accotink Creek serve this entire 
drainage area from this point taking in all of this land,' north 
of Town, we are asking for (indicating). It serves the exist-
ing town plus the area to the north of the existing town. 
The reason for including that, as pointed out, 
page 54 ~ was following the ridge line, we took the portion 
that would flow naturally by gravity into our 
sewage treatment plant. 
The area to the south is in-we will show later and it was 
taken because the land developed in the north of the Town, 
land under development or on record to be developed as 
soon as possible, did not leave an area that we could ade-
quately have any industrial zone without having them butting 
up against existing residential property, and also we felt we 
needed some large tracts for recreational areas, and much 
more desirable than the area south of Town. 
Q. Who made the survey in this area? 
A. The actual survey was made by Patton and Kelly. 
Q. What is the present area of the Town of Fairfax, at the 
present time 1 
A. We have 1626 acres or two and a half square miles with-
in the present boundaries of the Town. 
Q. What is the area of the land which the Town of Fairfax 
is seeking to annex? . 
A. Five thousand seventy acres, which is about 7.9 square 
miles. 
Q. What does that make the total area! 
A. Slightly over ten square miles. 
Q. How many acres about T 
A. Sixty-six hundred ninety some acres. 
Q. And you said the estimated population of the 
page 55 ~ Town is now 6900 people! 
A. Yes. 
Q. Has any estimate been made of the population living 
in the area proposed to be annexed 7 
A. The tofal area. we estimated, there are 4400 ·people. 
Q. What is your estimate with the number -0f people living 
in the drainage area outside of Town T 
A. Approximately 3600 people. 
Judge Brown: That a.re now being served f 
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The Witness : No, in the area that can be served by the 
Town. 
Judge Temple : I understood you to say in the proposed 
area it was 4400 and the population is now about 6900. 
The Witness: Yes, that is right. 
By Mr. Van Dyck: 
Q. I would like to ref er you to Town Exhibit No. 5. 
What is shown on this exhibit, Mr. Saunders? 
A. This exhibit shows the stage of development in the 
Town of Fairfax. The red area is the developed area, the 
green area is presently being developed, and by that we 
mean the final plats are on record, and subdivision plats to 
develop this area. The white area is the vacant area that 
probably could be and will be developed. This brown area 
is vacant area, but we did not consider it for development. 
Q. Give us the name of what tract that is here (indi-
cating). 
page 56 ~ A. This tract is Layton Hall tract or the tract 
on whic.h the Town Hall is presently located; 
where we were this morning. 
Along here (indicating) is the developed area we rode 
through. In this portion of the area (indicating) has not 
been developed. This land is immediately a.cross Route 237 
which goes out from that 236, and approximately 86 acres 
owned by Mr. Wilson Farr, and we do not consider it for 
development. 
This is a large area which lies between Route 123 and 
Green Acres Subdivision which we rode through this morn-
ing, which is the J. D. Williams Subdivision, which is known 
as the first addition to Green Acres. 
As pointed out on the tour this morning, he has sold, I 
believe, 78 lots in that subdtvision to another developer who 
is interested in developing it. 
These are smaller areas that are-this one, for example, 
is under development, a portion of the subdivision is com-
pleted, this (indicating) portion is not entirely completed. 
This one (indicating) the Meredith Park Subdivision, I be-
lieve, three houses have been built, others have not. 
Q. What about these white areas? Name some of these 
for the Court. 
A. The white areas are the areas that are available for de-
velopment. First of all, these, I believe, are 
pnge 57 ~ .owned Mr. Graham. The area that lies between 
the County Shop on West Drive and the colored 
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area down to School Street which we drove in this vicinity 
(indicating) this morning. . 
This area (indicating) is the land that is owned by "\Vise 
Kelly, which is . on Route 236 west of the center of Town. 
I am not sure -of the owner of this tract (.indicating) on the 
tract line of Oak Street and Route 236. This lanfl out on Lee 
Highway on the other side of Old Coach Restaurant located 
at this point (indicating). 
This corner (indicating) would be the location of the 
Methodist Church which we drove by this morning. The 
telephone building would be located at this point (indicating). 
The corner of the land behind the church on the western side 
of the church is vacant. That would be in this area (in-
dicating). 
Q. Do you have an acreage figure for the vacant area 
available for development? 
A. Yes, sir. I believe there is a total of 1,096 acres which 
have been developed, there is 195 acres presently under 
development which would be in the green, and 117 acres which 
are considered available for development. 
I pointed out earlier that tract of Mr. Farr's contains 86 
acres. 
Q. How long would be before these areas shown in green 
will be developed, in your opinion 7 
page 58 ~ A. I think a substantial part of that will be 
developed in the next year to 18 months. It is on 
record and they have been held up somewhat due to the fact 
they could not get connections on our sewage treatment 
plant, but now that restriction has been released. I have 
been given an indication by the builder they are going to, 
proceed immediately on that construction. 
Q. I would like to ref er next to Town Exhibit No. 6. .,-
·wha.t is shown on this exhibit, Mr. Saunders f 
A. This exhibit shows substantially the same thing as the 
last exhibit, but this is the development for the area proposed 
for annexation. Red being the developed area, the green area 
presently being developed on record and in subdivisions, and 
the white will be the available area. 
I mig-ht familiarize you with the map, and point out this 
(indicating) is the Country Club Hills Subdivision, pointed 
out this morning, which is the largest subdivision in the 
area. 
This (indicating) is the Country Club Estates, the portion 
a.long the golf course. This (indicating) is the portion. not 
developed as yet, wl1ich is on record for development. This 
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(indicating) again, would be along the sewage treatment 
plant. 
This (indicating) would be the Striker tract owned . by 
Michnick-Di Maio. This is the area between 
page 59 } Germantown Road and individual lots that have 
been developed. . . 
This (indicating) is the Fairchester area west of Town 
and the Oakton area. 
I would like to point out, that possibly there are some 
individual houses and some of these houses we do not show. 
This shows substantially the subdivision development. 
Q. Will you take this black overlay and place it over the 
Town of Fairfax. 
A. (Witness places overlay on map). 
Q. Outside of Town the white portions generally are avail-
able for development. 
A. That is right. The area in this vicinity (indicating) as 
pointed out, we do not feel there is too much available to the 
north :of town. It is either developed or being developed. 
The proposed new location of 250 comes in along in here 
(indicating). We do feel there is substantial ground for de-
velopment south of that. 
Q. In your opinion, what would be the result if the Town 
does not obtain additional territory for its growth T 
A. Well, I feel any town has to grow. Either you continue 
growing or stop growing and become stagnant and go back-
wards. 
Q. What have been some of the forces that have contri-
buted to the growth of the Town of Fairfax! 
A~ Well, it is, of course, originally because of the 
page 60 } growth into the general metropolitan area of Wash-
ington. We all know the majority of the ·em-
ployees are federal employees, however, we don't feel 'that 
the growth has been gradually growing out from the City of 
Washington, D. C. We feel that these people have come 
to the Town of Fairfax and skipping over generally the area 
between Falls Church and this location (indicating) to de-
velop in this general area (indicating). · 
One of the major causes for this is the fact that we. provide 
both water and sewer facilities for this area. . . 
Q. I would like next, to refer· you to Town Exhibit No. 
11. What is shown on this exhibit, Mr. Saundersf . 
A. This exhibit shows the three major drainage areas for 
water sheds that are within the area the Town proposes 
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to annex. The yellow area is the Accotink water shed, 
which I pointed out earlier covering the Town of Fairfax and 
an area generally to the north. The location of the plant 
would be at this point (indicating). As you see, there are 
three major tributaries of Accotink Creek into which generally 
everything in this area flows. 
As pointed out earlier, this area would be served by 
the Town facilities and approximately 3600 of the 4400 ·people 
are in this area. These two sheds (indicating) are to 
the south ,of Town; this would be the Rabbitt 's Branch which 
flows into Pohick Creek eventually. And this (in-
page 61 ~ dicating) is Pope's Head Creek which eventually 
flows into Occoquan. 
Q. You stated the Town had a sewage treatment plant. 
Where is that located 1 
A. The Town treatment plant is located at this point (in-
dicating) the intersection of Shuerman Road and Accotink 
Creek. · 
Q. ·what is the reason for this location at this point?· · · 
A. The reason for the location, as you can see on the map, 
was the fact that we desired to have the sewage from the 
Town flow by gravity to the treatment plant rather than to 
have to pump it. There are three branches that pass through 
the existing Town of Fairfax. In order to serve the entire 
·Town of Fairfax without using pumping stations on these 
three major branches we went to the point just below where 
these three come together, and you have gravity flow in the 
water shed to the treatment plant. · 
Q. I would like to show you Town Exhibit No. 10. 
State what is shown on Exhibit No. 10, Mr. Saunders. 
A. T9wn Exhibit 10 shows the Town of Fairfax sewerage 
·system. This (indicating) would be the location -0f the 
treatment plant. These green lines (indicating) represent 
the major trunk lines. As you can see, comparing the two 
maps, they generally follow the location of the stream bed 
itself. And the red lines represent the Town of 
page 62 ~ Fairfax connector lines and some flow into these 
. major trunk lines. · 
The Town's present corporate boundaries would be in this 
vicinity (indicating). As you can see, we have a good number 
of sewers out of the town and the main trunk line going into 
this area which would serve this ~ater shed (indicating). 
Q. What subdivision would be served by this trunk line 
here? 
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A. This trunk line here (indicating) would follow roughly 
this tributary here which would serve a . portion of the 
Mayer tract, I pointed out on the other map. 
Q. What additional trunk lines would be necessary to 
serve this drainage area? 
A. Again, by comparing the two maps, you can see the 
major trunk line for this area existing. This portion (in-
dicating) is existing. It would mean the trunk line up in 
these other three small tributaries of Accotink would flow 
into this point, and depending on the street layout, that would 
in turn serve the entire area. 
Judge Temple : Who would be served in this sourthern 
part? That goes in the opposite direction. 
The Witness: The southern part would not be served in 
this treatment plant. 
Judge Temple: Separate facilities would have to be pro-
vided for that. 
The Witness: Yes. 
page 63} By Mr. Van Dyck: · 
· Q. Mr. Saunders, how many miles of Town sup-
ply lines does the Town haveT 
A-.· Forty-one miles, approximately. 
Q. How many connections are there to the Town sewage 
system 7 How far are they within the present Town T 
A. Within the present Town, I believe, we have 1796 con-
nections. 
Q. Do you know how many we have outside of Town T 
A. Seven hundred and ten. I would like to ref er to that. 
Q. .Yes, if you will get that. 
A .. Seven hundred and twenty six out of Town; 1898 in 
Town. 
Q. How many people do those connections out of Town 
representT 
A. Approximately 2800 people. 
Q: You have stated the people who live in the drainage 
area outside of Town is 3600 people. 
A.- That is right. Seventy per cent of them in this entire 
drainage area that are presently served by Town sewage 
facilities . 
. Q. · What is the acreage of this drainage area outside of that 
part which lies within the Town T · 
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A. Twenty-eight hundred acres. 
page 64 } Q. What sewage treatment facilities did the 
Town have back in 1955-the summer of 19557 
A. In 1955, we had the half million gallon per day treatment 
plant located at the same location as the new plant. 
Q. And was any decision made to change that plant that 
yearT · · 
A. Yes, there was. 
Q. What decision was that? 
A. The decision was to enlarge the plant to a capacity 
of two million gallons per day to serve twenty thousand 
people, and to increase the degree of efficiency from 85 per 
cent of the old plant to 96-·lh per cent required by the State 
Water Control Board for the new plant. . 
Q. Before the decision was made to expand that plant, 
was any effort made to talk to the County in regard to con-
necting the Town sewage into the Town sewage system 7 
· A. The County understood it-
Judge Brown: If the witness does not know it, I think 
you had better get it from other witnesses. 
Mr. Fitzgerald: I object to it. 
By Mr. Van Dyck: 
Q. Mr.' Saunders, are you familiar with a report filed by 
Alexander Potter and Associates Y This report has been in-
.· troduced as County Exhibit No. 22. 
pa~e 65 ~ A. Yes, I am. 
Q. I would like to ask you to read from page 3 
of that report, paragraph 1, of the conclusion. 
A. ''Treatment of sewage from the 4408 acre area in the 
upper Accotink drainage shed at independent Town facili-
ties· · ( or · at the plant located at the present Town plant site) 
is substanitally more economical than by the use of _the County 
facilities.'' That is ·under the conclusions of the report. 
Q. Did· the Town get "the permission from the State Water 
Control Board to expand that? 
A. Ye·s, we received tbat eventually. 
Q. When was that first given....:.:...first, let me ask you this 
question. · · 
Did the Town apply to the State Water Control Board to 
have this plant expanded T · 
A. The first application, iri connection with Mr. Massey's 
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testimony, also was in November 1955, when we first contacted 
the Water Control Board asking permission. 
Q. You were T.own Engineer at .that time f 
-A. Yes. 
Q. What steps did the Town take after permission was 
given and the criteria was set Y 
A.. There was some delay in the actual setting of criteria 
due to the fact the criteria requested by the State Water 
Control Board was the highest ever required in the 
page 66 ~ State of Virginia and numerous conferences were-
had between the State Water Control Board officials 
and some County officials in the setting of this· criteria. 
Once the criteria was actually set in the spring of 1956, we 
immediately had Massey Engineers prepare the. plan . and 
specifications so that the new plant could be constructed. 
Q. When was the contract for the plant let! · 
A. The plant was let on two separate contracts. The first 
contract was for the sludge vacuum filter building, . which 
was the building located on the front of the property in 
which the engineers all agreed and felt would eliminate 
one of the major problems at· the existing plant. For that 
reason, it was let in two contracts. That was let, I believe-
again, I should refer to the notes. I believe it was April 
1956. 
Q. What is the present status of completion of the pla11t 1 
A. The plant at the present time, I would say, is about 
96 per cent complete, and should be in full operation within 
thirty days. 
Q. In your opinion, has the Town done everything they 
could to keep the level of efficiency up Y · 
A. Yes, I think we have done everything we possibly· could 
to comply with the directors of the water control board. As 
I pointed out, we let the c.ontract in h\10 stages rather than 
one; it probably cost us a little mor.e by splitting-· 
page 67 ~ the contract. We had this first stage completed 
. · · much sooner than we would have otherwise so that 
we could reduce one of the major causes of trouble at the 
existing plant and we, at -the same time in the existing con-
tract, have ·put in a clause of $50 pet day bonus clause to give 
the contractor every incentive we could to A'et it completed. 
Q. Are there any· other sewage plants that empty into 
Accotink Creek t · 
· A. Vienna has .a. plant which. empties into Ae.cotink, in 
general, in this area below (indicating). 
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: Q. What personnel do you have for operating the sewage 
treatment plant Y 
A. We have a superintendent of the treatment plant who is 
a graduate chemist, and in addition to this, we have four 
other employees, three operators and one laborer. 
Q. Are any county installations served by this sewage 
plant! 
A. Yes. 
Q. Name some of them. 
A. The court house building, which we are now in, is served 
by Town facilities. The county library is served by Town 
facilities. The sanitation shop, the dog pound, and the shop 
for police vehicles. 
Q. How about the school in the area 7 
A. All of the schools in the drainage area are 
page 68 ~ connected to our system. 
Q. What was the amount of the bond issue for 
the plant by the Town? 
A. A million dollars. 
Q. How many people are in the· town T 
A. Approximately 6900. 
Q. Wrould you estimate what that would be per_ person to 
take care of this planU 
A. One hundred and fifty dollars, I believe it would be. 
Judge Brown: Come down that line from the bla~k line 
from the sewage plant. Is that Sherman Road there Y 
The Witness : This would be Sherman Road in this line 
there (indicating). . 
Judge Brown: Keep on going down. What about that 
white area there?· 
The Witness : This area here would be just out of this ,,, 
watershed. 
Judge Brown: What watershed? 
The Witness: It would eventually tie into this same water-
shed, Rabbitt Branch, and not at that point (indicating), it 
would be further down stream. . 
We generally follow 400 feet on the backside of the road. 
This area (indicating) in this small corner portion of it could 
be served by extremely deep sewers. It is a 
page 69 } possibility a portion of it may have to be pumped bi 
this corner (indicating). ·· · 
Judge Brown: Coming on up to Burke Road, and Braddock 
Road,· there is a small portion of it down in there T · 
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The Witness: There is a portion right in this area here 
(indicating). 
Judge Brown: What watershed is that int 
The Witness: That again, would also be in Rabbit Branch 
watershed, but it would run further out, further on down this 
line (indicating). 
Judge Brown: What is that up on the left-hand, center 
part there? 
The Witness: Here (indicating) beret 
Judge Brown: Down further. 
The Witness : That . is the area generally bordering 
Germantown Road (indicating). 
Judge Brown: That is your proposed Town line there Y 
The Witness : Yes, right here (indicating). This area 
(indicating) could be served particularly if the houses were 
fairly close to the road. 
Judge Brown: What watershed would that be in T 
The Witness: All that area would go into Difficult Run 
watershed. 
Judge Brown : All rig lit. 
Mr. Ball: What number exhibit is thatT· · 
page 70 ~ Mr. Van Dyck: That is Town Exhibit No. 9. 
By Mr. Van Dyck: 
Q. Mr. Saunders, what is shown on this exhibit? 
A. That shows the Town of Fairfax water system. It has 
the water lines, our storage facilities and our wells. 
Q. What do these represent 7 
A. The squares represent the various wells within the 
Town's surrounding area,· a total of twelve. 
Q. What is represented by these (indicating)? 
A. Storage tank, the one you saw this morning, and the 
Town shop which stores one hundred thousand gallons. The 
other one in Westmore stores nine hundred thousand gallons. 
Q. How many miles of waterlines · does the Town have al.;. · 
together! . 
A. Forty-one miles of waterline. 
Q. ·what is your present average daily consumption on a 
year around basis T . · 
A. The average on a year around basis would be about 
640,000 gallons per day. 
Q. What would be used in the summertime 7 
A. Our use during the summer-the average use during the 
summer would be in the neighborhood of 800,000 gallons per 
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day. However, on occasion we have gone over a miijfon 
gallons ·per day during the days of the summer. 
· Q. Has the Town made any plans for expa~sion 
page 71 } of the present system Y · 
A. Yes, we have. 
Q. What plans are those t 
A. First of all, I might mention, we stated from experi~nce 
the wells, themselves, were not the answer-the permanent 
answer for water supply for the Town of Fairfax. You may 
build a well in a good place and you may not. As a~ emer-
gency measure, we constructed this line (indicating) you see 
in the vicinity connected to the Falls Church system. That j.s 
regulated with a booster pump and pressure cont~ol and 
when the level in our tank gets below the three-qu~rters 
mark it automatically activates the pump from this tank to 
receive water from Falls Church. However, we did not feel 
that was a permanent answer. There was some question as to 
the supply we could receive from them and also as to the cost 
that we had to pay Falls Church for water, so we undertook a· 
study to determine the best source of supply for the· Town 
and· decided it was on Goose Creek, which is located in 
Loudoun County, approximately 22 miles from here. 
Q. Has the Town taken any steps to establish that supply 
on Goose Creek 1 
A. Yes, we have. 
Q. ·what steps are those? 
·A. ·We appeared before the Circuit Court of Loudoun 
County requesting permission to erect a dam and 
page· 72 } establish water facilities at that point and we have 
· · been granted permission by the Circuit Court of 
Loudoun County. 
Q. Does the Town plan to go ahead with that project? ~ 
A. Yes, we do. . 
Q. How many water customers do you l1ave in the Town 
of Fairfax? 
A. In · the Town we have 1965 customers. 
Q. And how many do you have out. of Town? 
A. I believe its 844? · 
Q. Do you have any estimate on the number of people who 
live in this drainage area outside of Town that is served. by 
the Town's water system? 
A. We estimated t11ere a re more than 3,000 of the 3,600 in 
tl1is area that are served by the Town's water, or about 80 
per cent. · · · · 
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Q. What are the Town's plans with regard to water service 
if the annexation is granted T · 
A. We would extend our water service and have it extend 
into the annexed portion in a period of five years. 
Q. Generally, when did the development in this area start 
outside of the Town? .. 
A. 1952-1953-the majority of it started in 1953, the latter 
part of 1952. 
Q. In your opinion, is there any advantage in developing 
any utilities .of the Town? 
page 73 ~ A. I think there definitely is. I think the fact 
that we have had the largest percentage growth 
of any town in the entire area eompared with both the Town 
as a whole and other cities and towns, points out the fact 
that developers and residents desire to be on municipal util-
ities as far as water and sewer both are concerned. 
I think this fact that development as generally followed 
our utility lines, and particularly our sewer lines-which you 
saw on the other exhibit-points out the fact of having the 
utilities within the other and the ability to supply these people 
with certain services was the major reason for development 
in this area. . 
Q. Has there been any increase in the number of water 
connections in that area and the growth of the subdivisions in 
that area? 
A. Yes. 
Q. When did the town first start to expand the sewer and 
water in that area T 
A. The Town first started in 1953, I believe. As I pointed 
out, the graph of the growth within this area shows the 
majority of the growth started a.bout that same time. 
Q. Has this growth and development in that area have any 
effect on the assessed valuation in this fringe area T 
A. It has added millions of dollars of ·assessed values to 
this area. 
page 7 4 ~ Q. Do they grow on County tax rolls T 
A. Yes, they do. 
Q. Does the County of Fairfax have a water system that 
8erves any of this area or any part which the Town is seeking 
to annex? 
A. ·Not to my knowledge. . 
Q. Does Farifax County have any water system at all at the 
present time? 
A. I believe they have one small system in the Fort Belvoir 
area where they buy and resell water to a very small number 
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of customers. I am not familiar with that. To my knowl-
edge, that ~s the only water system they have within the 
County. 
Q. Has the County of Fairfax provided any sewage serv-
ice to any of this area? 
A. There is one sewer line-I don't believe it is shown 
on the other exhibit. This line (indicating) from this point 
that you see located on Old Burke Road up here (indicating), 
was constructed by the County of Fairfax for the area known 
as Pinewood area. There was, I understand, some trouble 
with the septic facilities in that area and the line was con-
structed by the County and ties into the Town system at 
that point, and it goes through our system and is treated in 
our sewage treatment plant. To my knowledge, this is the 
only County sewer line in the entire area in ques-
page 75 ~ tion. 
· Q. What is th.e jurisdiction situation in the area 
within the Town and the area outside of Town? 
A. Well, actually, the area within the Town is, of course, 
under Town control or the Town's jurisdiction. The area out 
of Town is under County control or County jurisdiction. 
However, there is some overlap particularly in the field of 
utility. For example, a builder developing in the outside 
area receives his building permit from the County and electri-
cal and so forth, and then he would have to receive his sewer 
connection and water connection from the Town. 
It does give you two different jurisdictions that a builder 
has to contact. On several occasions, it has raised disagree-
ment between the two jurisdictions. 
Q. What effect, in your opinion, has this dual jurisdiction 
hnd on general planning and zoning of the whole area T 
Mr. Fitzgerald: On what area? 
Mr. Van Dyck: On the area surrounding the Town, the 
planning of the area surrounding the Town of Fairfax, in 
this particular section. 
The Witness : Well, I don't think we have had the type 
of planning that we would have had if the area was under 
one jurisdiction. We pointed out in a couple of the sections 
this mornin~ o~ th.e tour, one being the area in this vicinity 
( md1ca.tmg) were the roads come do,vn to the 
page 7.6 ~ creek, whic.h is boundary, and neither jurisdiction 
has built a bridge. The two roads do not con-
nect •.. :· 
Anothe:r section is in the Fairview area, which is this area 
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(indicating), the vicinity which we rode down through this 
morning. . It exists at the extreme end at this point (in-
dicating), and there is no proposed road which would- bring 
this road on to Route 237 .. They are the two sections I 
could think of that could have been taken care of if it had all 
been· under one jurisdiction. 
Q. In your opinion, do you think it is better for this urban 
area,. which is served by the utilities in the Town and. sur-
rounding the Town, to be under one single jurisdiction than 
the two? 
A. I think it would be to the advantage of the entire· area, 
to the developers within the area, and to all parties con-
cerned, yes, sir. 
Q. Mr. Saunders, you stated that the Town was seeking 
parts of this area ( indicating) for the purpose of finding 
sites for industry? 
A. Yes. 
Q. Point out to the Court where that industry would be 
located. 
A. The site proposed for i~dustry, generally, is the ·area 
along Braddock Road, between Roberts Road, and Route 123. 
Generally, in this area here (indicating). 
page 77 ~ As I pointed out earlier, we want to get the 
industrial area located where it will not abut 
against existing property, that we allow for a buffer zone 
along 123 and this section of Braddock Road, which is now a 
dirt road, would be the portion we would develop as in-
dustrial sites. 
Q. What, in you opinion, would be the advantage ·of having 
an area for industry in the Town? 
·,, A. I think every municipality needs industry, it needs to 
broaden its tax base and sources of revenue to help ease 
the tax burden on residential property in the area. · 
Q. In your opinion, do you think the Town has an ad-
vantage where it might induce industry to locate in the Town? 
A. Yes, I do. I don't think that industry comes looking 
for you, I think you have to look for industry, and I think 
you have to have certain things to offer, and I believe the 
location of the Town of Fairfax with the major road network 
that we have within the area, with the water facilities and the 
sewer facilities that we could make available to the area, 
with the low tax rates that we have within the Town, and the 
general location within the vicinity of tl1e Nation's Capital, 
~ould certainly all add up to where we could make it ··at-
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tractive for industry to located in this area. 
page 78 ~ Q. What has the Town requested for recreation 
useT 
A. We feel that recreational facilities are something that 
are definitely needed in this area. This is a fast growing 
area and vacant land is being used up. The County has a 
recreation program, and we pay out taxes to the County for a 
part of that County-wide recreational program. Each year 
we make donations in recreation as a group, in support of 
them. However, we feel the area generally to the size that it 
is, we need a system of park and recreational areas in this 
general area, and as I pointed out earlier, we feel there are 
some very desirable sites in this wooded area south of Town 
which could be used for park and recreational purposes. 
Judge Brown: I think this might be a good stopping place. 
Let us adjourn for today and start at 9 :30 tomorrow . 
. Mr. Fitzgerald: We have more maps to get in, would you 
rather wait until tomorrow? 
Judge Brown: No, we might as well get them in now. 
Mr. Fitzgerald: I believe County Exhibit No. 2 was 
recorded subdivisions. And I don't believe you have on the 
typed list the County sewer system. 
Judge Brown : That will be No. 23, according to the num-
bers. · 
(The map, referred to, was marked County Exhibit No. 23 
for identification and received in evidence.) · 
page 79 ~ Mr. Fitzgerald: And County Exhibit 24 is the 
gross receipts taken from the ·merchant's. license 
tax last year. That was for three towns in the County of r 
Fairfax, the Town of Fairfax, Vienna, Herndon and the 
Culmore Shopping Center, for the calendar year 1957. 
That is as taken from the business license tax returns.· 
(The document referred to was marked County Exhibit 
N-0. 24 for identification and received in evidence.) 
Judge Brown: Do you have any others 7 
Mr. Fitzgerald: No, that is all for the present. 
Judge Brown: We will adjourn until tomorrow morning 
at 9:30. · 
(Whereupon, at 5 :05 o'clock p. m.; the hearing in the above 
~. 
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entitled matter was adjourned to reconvene at 9 :30 o'clock 
a. m., Tuesday, June 10, 1958.) 
page 80 ~ 
• • • • • 
Fairfax, Virginia. 
Tuesday, June 10, 1958 . 
. The above-entitled matter came on for further hearing be-
fore the Honorable Judges Paul E. Brown, Hamilton Haas, 
and J.· Jordan Temple, duly designated as a statutory three-
judge court to hear said cause, in Courtroom No. 1, Fairfax 
County Court House, Fairfax, Virginia, commencing at 9 :30 
o 'c.lock a. m., on Tuesday, the 10th day of June 1958. 
Appearances : On behalf of the plaintiff: E. Calvin Van 
Dyck, Esq., Edgar A. Prichard, Esq. 
On behalf of the defendant: Robert Fitzgerald, Esq., 
Frank L. Ball, Esq. 
page 81} PROCEEDINGS. 
Judge Brown: Are we ready to proceed T 
Mr. Van Dyck: Yes, yo'U, Honor. 
Thereupon, 
GLENN ,v. SAUNDERS, JR. 
resumed the stand and testified further as follows : 
DIRECT EXAMINATION (Continued) 
By Mr. Van Dyek: 
Q. Mr. Saunders, will you ref er to County Exhibit No. 7 
and state what is shown on that Exhibit? 
A. That is the present zoning within the Town of Fair-
fax. 
Q. Will you take the legend and explain it to the CourtT 
A. This blue area in the center (indicating) is the zoning 
of general business, whereas the red is local business. I 
might point out, that the only difference in general business 
and local business is that off street parking is required in 
local business or the red a.reas, and is not required in this 
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old center portion of Town, the blue area. That is the only 
difference in the two zone-wise. The green area is residential 
"B" or lots which must be at a minimum of 10,000 square 
feet. The Yellow area is residential "A'' or lots which 
must be a minim.um of 15,000 square feet. 
Q. I would like to ref er you to Town Exhibit 
page 82 ~ No. 8. ·wm you state what is shown on that ex-
hibit? 
·A. This is the present zoning in the County m the area 
proposed to be annexed. 
Q. Where was this information obtained Y 
A. This information was obtained from the zoning map 
secured from the County Planning Office. 
Q. Will you take the legend and explain what each color 
means! 
A. I will start with the commercial first. The red area is 
the commercial zone in the County. The brown area that 
you see in this location (indicating) is the residential zone, 
8,400 square feet minimum. There is 1(),000 square feet 
average for eaeh 1-0t. 
The blue area ''A'' is a 10,000 square feet minimum, : and 
12,500 feet average. The green areas are half acre lots and 
the yellow areas are one acre lots. · 
Q. Since the preparation of this exhibit, has the County 
advised you or indicated certain changes that have been 
made in this zoning Y 
A. Yes, it has. 
Judge Brown: Just a minute, what is this area not colored 
there, the white area T 
The Witness : That is outside the area. 
Judge Brown: Is that one acre, do you know? ·. · .. 
The Witness: I believe this is one acre zonin~, 
page 83-~ and it would extend on over into that, yes, sir. 
By Mr. Van Dyck: · 
Q. Do these represent the changes which have been made 
since the base map was prepared T 
A. Yes, sir. l\'1 
Q. Jn general, what has been the effect of these changei;; 
so far as lot sizes are concerned T 
A. I would say in general these just about off balance eacl1 
other. In some cases the lot sizes have been increased a~ 
you see from-this pink area, that has been increased from ~one 
n.cre to two ncres and other areas in this general area, for 
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example, lot sizes have been changed from 12,500 average, 
10,500 minimum, to half acre zoning. 
There has been some industrial zoning added which is 
this small black portion (indicating) which you see in this 
area. In a couple of cases the lot sizes have been reduced. 
I believe this area (indicating) in here which you see in yellow 
was in half acre lots that-this area has been increased 
also from half acre to acre lots. 
But, in general, some of these cases you see through here 
the lot sizes have been decreased and others have been in-
creased. I would say overall, they probably off balance one 
another. 
Q. Ref erring back to the general zoning plan for the 
County, what, in your opinion, has been the effect 
page 84 } of that zoning on development around the Town of 
Fairfax! 
A. In the case of large lot sizes, say from a half acre on 
up, which would include your green and yellow areas, I think 
that it has hindered development somewhat, due to the fact 
developers found that it is rather difficult to build on large lot 
sizes. 
Mr. Fitzgerald: I don't think the witness is qualified to 
testify what the develope.rs find. 
The Witness: I would say, in my opinion, development 
has been slow in that area because the cost of developing large 
lots is more than developing small lots. · 
By Mr. Van Dyck: 
Q. What would be the town's general plan for zoning 
of the area proposed to be annexed Y 
\ A. Generally, the area which is now commercial would re-
main commercial. The small area which was industrial would 
remain industrial. The residential area would remain resi-
dential in most coses. However, the lot sizes would be 
reduced to the present town zoning of either 10,000 square 
feet minimum or 15,000 square feet- . 
Mr. Fitzgerald : Is the Town Manager telling the Court 
that ·that is what the Town Council is going to do in an or-
dinance. . 
Mr.: Van Dyck: · I don't think It was recommended to the 
Town. 
page: ,85 } Mr. Fitzgerald: . His testimony is that it will he 
, · , done. 
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By Mr. Van Dyck: 
Q. Are you also a member of the Planning Commission of 
the Town of Fairfax t 
A. Yes, sir, I am. 
Q. Has the Planning Com.mission had any general dis-
cussion of the proposed area t 
A. Yes, they have. 
Q. Are the policies that you have outlined here today to 
the Court generally those you recommended to the Town 
Council? 
A. That is true. 
In addition to reducing the residential lot sizes we pointed 
out earlier, we have planned to zone a portion of this property 
to the south as industrial. That would be the major change 
that would take place. 
Q. In your opinion, is this area which the Town is seeking 
to annex, capable of urban development, 
A. Yes, I definitely think so. 
Q. Why do you say that T 
A. I know that the Town utilities can be extended into all 
of these areas and I think with the water and sewer facilities 
that the land will be developed. 
Q. In your opinion, is the Town in a position to extend 
these utilities and services to those areas T 
A. Yes, we are. 
page ··86 ~ Q. In your opinion, will Fairfax County be able 
. to extend those utilities and facilities in that area T 
A. No, I don't believe so. They have no facilities in this 
area and, to my knowledge, they have no plans to extend 
the wate"r and sewer facilities in this area. 
Q. ·How long, approxmiately, do you estimate it will take 
this area south of Town and the undeveloped area north of f" 
Town to be developed in the event annexation is granted? 
A. I· think the area north of Town will develop first. I 
think it will most probably be developed fully within less 
than· five years. 
It is hard to say on the area south of Town; I think the 
development there will begin within the next five years, 
and possibly develop within ten years. · 
Q~-- ,What is the present police force of the Town of Fair-
fax·,. · 
A. At the present time, we have seven policemen. 
Q. How many cruisers do you have T 
A. We have three cruisers. Also, I might mention we 
do have some radar equipment. 
112· Supreme Court of Appeals of Virginia 
Glenn W. Saunders; Jr. 
Q. What is the provision upon the Town to the County 
as to police protection t · 
A. We, of course, are a part of the County and are entitled 
to County police protection. I would like to say, the County 
· has a good police force and I think we do too, and 
page 87 ~ we have always cooperated together, and I hope 
we continue to do so. The present policy, how-
ever, is that the Town patrols its area within the Town, 
with the County force acting as a back-stop that we can call 
on if it is necessary. Generally, the Town patrols the area 
within the Town and the County patrols the other area. 
Q. I would like to refer you to Town Exhibit No. 14, as 
ask you what is shown on that exhibit, 
A. This exhibit shows the police protection within the 
County as a whole, and what it will be within the annexation 
area if .this annexation is granted. Looking at the Town 
situation first with the estimated population of 6900 people, 
our present police force has seven policemen which gives us 
a density of one policeman for every 986 people in the present 
town. After the proposed annexation, if it is granted, we 
would have a population of 11,300, and we propose to add 
five additional policemen, or a total of 12, which would give 
us a density of one policemen for every 941 people. 
The County of Fairfax has an estimated population of 
205,000 people. This 110, I might point out, is a figure given 
to me by Major Durrer, Chi~f of the County Police Depart-
ment, as the number of policemen that are actually on the 
road, that includes the policemen in the cruisers and the 
motorcycle squad, which' are the amounts that are 
page 88 ~ doing cruising throughout the area. There are 
additional personnel, I believe 25, that operate tl1e 
record room, the detective bureau, such things as that. How-
ever, I pointed out earlier, this same personnel operate for the 
town. The Town is entitled to the use of their services, so 
this would not be included in the Town of Fairfax figures for 
the County~ Based on those ac.tually on the road patrolling, 
it would be 110 or a density of 1 per 1,864 people~ This over 
here (indicating) shows that after annexation throughout 
the new Town we would have one policeman for every 941 
people, whereas the County has 1 per 1,864 people. There 
would be a 1.00 per cent increase of police protection within 
the area. 
Mr. Ball: Do you mean police protection or police. ~·en-
t-1ity? 
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The Witness: I think this is how they would be handled. 
This shows the density of police pa.trolling the area. 
Mr. Ball: All right. 
By Mr. Van Dyck: 
Q. Mr. Saunders, how is the fire protection system of Fair-
fax County organized T 
A. The fire protection system for the entire county is, of 
course, a system of volunteer fire departments which the 
county, I believe, operates the central fire control board and 
pays a portion of the cost of the operation of the department. 
The policy, I believe, is to pay for two full time 
·page 89 } employees at each department and to pay for the 
gasoline, oil and so forth that the departments 
use and to pay a portion, I believe it is up to $1,500 per year, 
on equipment that they are authorized to buy. The remain-
ing part. of tl1e funds are from volunteer, soliciting and so 
forth. 
Q. Is there a fire station in the Town of Fairfax? 
A. Yes. 
Q. Where is it located f · 
A. That is located on Mechanic Street North, it would be in 
this vicinity here (indicating). 
Q. What area is served by the fire station 7 
A. Generally, it serves the Town of Fairfax and the sur-
rounding area. I am not familiar with the exact boundaries. 
The boundaries, I believe, overlap in the various departments. 
Q. Does it generally cover the built-up area north and east 
of Town? 1 
A. Yes, it does. 
Q. What has been the relative activity of this fire depart-
ment located in the Town of Fairfax! · .'i 
A. They found that a. number of calls in this departme~t 
has increased the last three years-in the last two· ye~ns, 
three times as fast as any other department in the County of 
Fairfax. They are now rated, I believe, number two. iri the 
number of calls they receive; they are second to tbe Pendaw 
Department, I believe. · 
page 90 } Q. Where does the water come from used by this 
department, Is it located in the town f · 
A. This water is supplied by the Town of Fairfax. · 
Q. Is there any charge made for this water T · · ·. 
A. No, it is not. I might point out, that the Town main-
tains the hydrants throughout the area without any· chtirge 
to the fire department. 
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Q. In your opinion, could it obtain water if they did not 
obtain it from the Town of Fairfax Y . 
A.. Not in my opinion. · 
Q. Has any count been made of the number of fire hydrant~ 
located in the Town Y 
A. Approximately 180 hydrants, and a total of about 135 of 
those are within the Town. 
Q. :ijow do these hydrants get to be installed Y 
A. On lines which the Town puts in, main lines, replace-
ment lines, and so forth, the Town puts in the hydrants 
in the subdivision area, the Town requires the developer to 
install the hydrants as part of the water system. 
Q. What does the Town do, if anything, toward the further-
,ance of this fire protection system f 
A. In addition to supplying water for the area, it maintains 
the hydrants. The Town yearly makes a contribution to the 
lo ca.I fire department and ranges anywhere from $500 to 
$4,000 per year. 
page 91 } Q. If the annexation request by the Town is 
granted, what would be the Town's plans for as to 
fire hydrants in the annexation area T 
. A~ As rapidly as possible, we would supply the area out-
side of Town of course, with water facilities that are avail-
able and we intend to add the hydrants to bring the protection 
outside of Town up to the point where it would be equal 
within the present Town. 
Judge Temple : Are their regular paid employees full 
timeT 
The ·witness: There are two full time paid employees in 
each department throughout the County. I think they have 
a total 19 departments within the County. 
By Mr. Van Dyck: 
· Q. How is trash and garbage taken care of within the 
. present Town! 
A. The Town has its own trash and garbage collection 
system. ,v e have one truck with five men, and we have once 
.a week collection service in the Town. 
· Q. Does the Town have any special levy or tax! 
A. No, these are taken care of from the general tax levy 
of the Town. 
: : Q. How· many men do you have in your garbage service 1 
: . A.: A total of five. · 
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· Q. And one truck. 
A. Yes. 
page 92 ~ Q. What hours do they work T What is the . 
system for that? 
A. Normally, the way we are set up now, we are capable 
of covering the entire Town in four days, with the fifth day 
being available for special collection, and also, it would" be in 
the event if we have inclement weather where we· would not 
be able to finish in four days. Normally, the crew operates 
from 7 :30 to 3 :30. We use the County sanitary land fill, 
and I believe, I am not sure, I believe it is 3 :00 o'clock the 
latest hour you can dump a.t that facility. 
Normally, we finish our colleetion prior to this time and we 
quit for the day. 
Q. Does Fairfax County provide any· trash and garbage 
collection service in this area the Town is seeking to annex T 
A. No, they do not. 
Q. How is that handled at the present time T 
A. They either have private collectors which they pay·_ in-
dividually, or take care of disposing of the refuse them-
selves. · · 
Q. What would be in the Town's plans regarding trash and 
garbage collection in the annexation area? · 
A. We would serve that area with the same service as the 
present Town now receives. 
Q. And what is.that? 
A. Once a week trash and garbage collection at no. addi-
tional cost other than the general tax levy. · · 
Judge Temple·: How do you propose to do thatf 
page 93 ~ The Witness: We use the County sanitary land 
fill three miles out of Town. I might add, we 
pay the County fifty cents per cubic yard for the use of that 
field for any trash we dispose of. That is cubic yards, and the 
truck holds 16 cubic yards. At fifty cents per cubic yard, 
that would be $8 a truck load. 
By Mr. Van Dyck: 
Q. What does the lighting system in the Town of Fairfax 
consist off 
' A. We have· a street lighting· system within the Town 
wliich· covers all the streets· within the Town genera.llv located 
at each intersection, and ·on long blocks they are located 
between: intersections. I m~ght point out, on the -exhibit we 
.~ 
I 
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have a total of 210 of the 2500 Lumen Mercury Lights within 
the Town and a total of 22 of the 20,000 Lumen Mercury 
Lights within the business district of Town. The cost of 
these are borne by the Town at no additional charge to the 
residents. 
I might add for the Court's information, it costs $16.50 per 
year per light for the 2500 Lumen, and $66 per year for the 
20,000 Lumen, which are in the center of Town . 
. Q. How many street lights are there in the proposed 
area Y · 
A. My· information is there are only five within the pro-
posed annexation area. 
page 94 ~ Q. Are they shown on this exhibit 7 
A. Actually, there are 6 shown here but this one 
is out of the proposed area (indicating). The black dots r.ep-
resent those lights in the area proposed to be annexed. 
Q. To your knowledge, has Fairfax County installed any 
street lights in the proposed area T 
A. Not to my knowledge. . 
Q. What would be the· T-own 's plans for street lights in this 
areaY 
A. The Town ~ould proceed to expand the street lighting 
system covering the annexed area in a manner generally the 
same as in the existing Town. 
Q. Mr. Saunders, with regard to the road and streets, what 
is the division responsible for the maintenance and con-
struction of those! 
A. The Town maintains all secondary roads within the 
Town approximately 21 miles. The state maintains the pri-
mary roads within the. Town which is approximately 7 miles. 
Within the County, the :state maintains all of the roads both 
primary and secondary. 
Q. Is the Town required to maintain its own secondary 
roadsT 
A. Not at this time. The Town elected to take over the 
maintenance of the roads within the Town because they w:ere 
not satisfied with the type of maintenance re-
page 95 ~ ceived from the state. The Town has an option of 
maintaining tl1e 1·oads and receiving some aid 
from the state. . 
For example, Vienna and Herndon have state maintenance 
on roads; the Town of Fairfax is the only town within the 
County maintaining their own roads. 
Q. What is that a.mount, approximately, that the ;state 
gives to the Town for fixing roads? 
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A. The amount varies depending on the receipts from the 
gasoline tax. ·This year we are receiving approximately 
$338 per mile per year. I might point out, this is approxi-
mately one tenth of the amount the Town spends on their 
road maintenance. It costs us better than $3,000 a mile and 
we receive $338 per mile per year. · 
Q. I would like to refer your attention to Town Exhibit No. 
43. Will you explain to the Court what is shown on that 
exhibit? ·· 
A. This exhibit shows the· amount expended by the Town 
and by the State Highway Department for roads within the 
Town and roads within the· County as a whole during the 
fiscal year ending in 1957.' If you notice under Town, we 
have 21.2 miles for streets. We spent on maintenance alone 
$62,849.23. This gives us a breakdown of $2,965 per mile 
on maintenance alone. 
On maintenance and construction we spent a total of $78,-
148.09, which breaks down to $3,686 per mile which 
page 96 .} the Town spent on. maintenance and construction. 
Under the state highway development you will no-
tfoe there are 1,026.75 miles of secondary roads in the County; 
the amount spent on maintenance was $1,098,951.98; which is 
a breakdown:·of $1,000:70 per mile. 
I mig~t, ·IJ.t this point; point. out what l feel is an inequity 
in this · system. The State pays over $1,000 per mile to 
· maintain roads within the County, yet they pay the Town 
only · slightly over $300 per mile for maintenance of roads 
: that the Town takes over. On maintenance and' construction 
eombined~ the State pays a total of $1,682,000.90 which is a 
breakdown. of $1,375 per mile. · 
·. Q:, :-,A.re there· _any dirt roads within the present Town of 
F 0 ;r·faxCI) · a.&. r !~(? 
A'. No, there are not. . . 
Q. What program, if any, does the Town have .f_or im-
proving its street situation T 
A. We haye several programs. First of all,-and, of 
course, these are -in addition to our regular maintenance and 
normal construction · program. First' of all, we have a re-
surfacing program for surface. treated streets. As I pointed 
out earlier, I ·believe at the present time we no longer allow 
surf ace treated streets in the Town of Fairfax. We chang~d 
the subdivision ordinance· and require·-'a bituminous surface. 
However, 60 per. cent .. of . those are still surface 
page: 97 }· treated. · · · . 
We have a program where funds are available 
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in eaeh year's budget so .at least once every five years these 
: surface treated s.treets could be resurfaced at the time. We 
are attempting· to gradually. take the surface treated streets 
. and pave them with a bituminous surf ace. We generally _are 
· taltlng those hi the subdivisions that · are traveled on most 
first and putting a bitumi'nou~. surf ace over the surf ace treat-
ment that now exists. 
In addition to this program we have a program for resi-
dents that do not have curb and gutter facilities on their 
street.. The Town felt the people, that -lived in an area that 
did not have curb and gutter, -purchased their homes at a 
lesser cost than thos·e who bought ·in subdivisions that were 
provided with curb and gutter, an~ sidewalk, and so forth, so 
therefore, the people living in this area should pay a portion 
of the cost of gutter and street improvement. 
We didn't feel it would be fair to take money from people 
who paid more for their house than the people in the areas 
where the people paid less, simply because they did not have 
the facilities. 
The Town. arrived at a plan whereby, in a given area 
normally, we would take a minimum of one block. . If. the 
majority of the residents in that block wanted it, the Town 
would undertake. the situation, based on my deci-
page 98 } sion, due to fact it may be a majority of the people 
would go along with it, but we would find : there 
would not be enough people to go along with· it to make_ the 
job worth while. If they paid the .Town $3 per foot,· the 
Town would undertake to regr~de the street, put in eu.rb and 
gutter, put in the necessary storm drainage, and: pave the 
· street with two inches of bituminous surf ace. .. · · 
.. I might point out, Poplar Street, that was pointed out on 
· the tour yesterday, is an example of where the residents paid 
half the cost and the Town paid the other half. · In addition 
to this, I might add, of course, sidewalk construction set tip 
under state statute is 75 per cent · of -the· people. are -willing 
. to pay one-half the cost, the Town can inst~ll the sidewalk'·.and 
assess the people that do not agree to this plan. . .. · 
. We do have areas ~here we feel sidewalks were desperately 
needed for school children and so forth, and we have gone in 
and installed the sidewalks with full cost.to the Town without 
the property owners cooperating~ . · · . . . 
That is generally what .we have in street construction and 
maintenance. · 
Q. What would be the ·Town's plans for roads a.nd· streets 
in the proposed area? 
County of Fairfax. v. Town of Fairfax 119 
Glenn W. Saunders, Jr . 
. .A .. We would bring.the conditions of the streets in outlying· 
. · areas up to the· general streets of those within the 
page 99 ~ Town and extend all of these policies we now have 
. · to the .residents in the. annexed area. 
Q. Does the Townof Fairfax have a street cleaning system? 
A. Yes, we ·do. · 
Q. Would you describe that 7 
A. We have a Wayne Street Sweeper, 1956 model, which 
we use for sweeping all the Town·'s streets. We cover the 
business district once each day and the residential areas 
once each week. 
I might clarify one point, the sweeper does not normally 
cover streets that ·do not have curb and gutter. It is de-
signed whereby it takes the dirt that has been swept over to 
the curb and gutter and ~weeps it under the brooms and puts 
it into the hopper. The streets that do not have curb and· 
gutter are normally covered by· crews walking the area and 
picking the trash from ditches and shoulders and so forth .. 
Q. Does Fairfax County provide any street cleaning or 
sweeping sweeping in the proposed area T 
A. I know they provide no street sweeping. The State at 
the present time provides some prisoners picking tJ:"as;h 
along the roads. I am not certain whether the County pro~ 
vides any of that service or not. · 
Q. What would be the Town's plans to sweep 
page 100 ~ in the proposed area? 
A. Again, we would extend the same policies 
,ve have within the Town in the outlying areas. . 
Q. I would like to ask, if the Town has any facilities for 
snow removal and sa.nding T . 
A. Yes, we do. 
Q. What are they? . r 
A. At the present time, we have three trucks mounted _with 
snow plows and a· combination loadei;- and tractor we use for 
snow removal services. · · 
Q. How many men do you do this service with? . 
A. We have ten men in the street crew who normally ·the 
situation, however, if the occasion arises we work around the_ 
clock and we use more men, we use additional employees 
in the water and sewer department, there a.re seven additional 
employees in that department that can be used~ 
Q. What is your operating procedure in the event· of 
snow? - · · 
A. Normally, first of all, of" co1:1rse, particularly if th~ 
weather is below · freezing you would need your sanding 
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operations prior to plowing. Once the roads begin to get 
slippery, we would send our crews in the area for sanding 
the major intersections and so forth. Then, when the accumu-
tion was deep enough for snow plows to go into operation, 
we put the snow plows in operation and sanding 
page 101 ~ the intersections behind the snow plow after they 
had been cleared. Of course, o"Q.r normal practice 
for sanding is to catch the major thoroughfares first and 
then get in the subdivision areas. 
Q. What experience did you have during last year's 
snowT 
A. Normal snow-the first snow, for example, we can plow 
the entire Town and have it open for traffic within ten hours 
after the snow has started to accumulate enough to be plowed. 
In terrifically large snows which we had last year where the 
drifts were so bad that once you plowed and went through 
the block, you had to start over again. It took several days 
for us to clean the area. ,v e also had to rent additional 
equipment because our truck mounted snow plows are not 
capable of handling snows with depths of eighteen and twenty 
inches. 
Q. Does Fairfax County have any snow removal equipment 
of its own? 
A. Not to my knowledge. The State handles snow removal 
the same as t~ey do street maintenance. 
Q. Do you know what the State priority is on snow serv-
icef 
A. Their priority is primary roads first, secondary · and 
farm-to-market roads second, and then subdivision areas~ 
Q. What plans does the Town have for snow 
page 102 ~ removal and sanding in the proposed areaY 
A. We would extend these same services to the 
proposed area. In order to do so, we plan on doubling the 
number of men within the street crew and increasing it from 
ten to twenty-one, adding two additional trucks, two ad-
ditional plo'!s and also an abrasive spreader to sand the major 
streets withm the area. 
Q. What is the Town's set up regarding street signs and 
traffic signs? 
A. Well, we have street signs at each intersection indicating-
the name of streets and traffic signs in locations that we 
feel they are necessary. · 
Q. Do you know if there are any streets in the area which 
the Town proposes to annex that do not have street signs Y 
A. . Yes, there are. There are some signs in the area I 
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don't believe they are standard type signs; you see all types 
and I would say the majority of the streets do not have 
signs. 
Q. What would be the Town's plans in this regard in the 
proposed area Y 
A. We would extend the same type of signs that are within 
the Town to all of the intersections of the annexed area; 
and the traffic signs would be the same, we would put them at 
any locations we thought it was necessary. 
page 103 } Q. Would there be any charge to the residents 
of the annexed area for these services you men-
tioned Y 
A. There would be no additional charge to them other than 
the normal Town tax levy. 
Q. When would these services be made available to the 
proposed area? 
A. Generally, they would be made available beginning 
the first day of the annexation.. That would include your 
trash and garbage .collection, your police service, of course, 
the· installation of street lights, hydrants, and so forth; it 
woulq take some time to bring these up to our standards. 
I would say in the case of street lights and hydrants, it 
would. be within the first year. Street maintenance would 
star't immediately. It would take some time to bring the 
streets up to the standards within the Town. The services 
~ould be immedately after S;nnexation and would be effect-
1ve. 
. Q. Did you make a study of the financial effect on the 
residents of tl1e proposed area Y 
A. Yes, I did. . 
Q. I would like to ask you to take. Town Exhibit No. 29 
a.nd state what is contained on that exhibit f ~ 
A. This exhibits shows the financial advantage to· typical 
home owners in the proposed area. I might say, the majority 
of the home owners would have a savings based on water and 
sewer utilities. In order to find that, we took 
page 104 ~ two types of residences, one a brick residence 
vauled at $18,000 and a second frame residence 
valued at $15,000. We feel, in general, they would cover the 
average type home in the annexed area. Takin~ first the 
brick home valued at $18,000, there would be a savings of $18 
per year on refuse collection. This is one we consider would 
be the minimum amount paid for per home within once a week 
collection within the area. Eighteen dollars is the charge 
the County uses in the opposite end of the County where they 
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provide this service, and we would consider it would be the 
minimum amount. . · 
On the water service, using the average of 15,000 gallons 
per quarter, which we find is the average consumption, there 
would be a savings to these residents of $9.60 per year. This is 
based on the fact that the people outside of the town pay ap-
proximately 25 per cent more for water than those within the 
corporate limits. 
On sewer service,-and here I have it based on two baths. 
The reason for this, is within the Town limits the charge for 
sewer is based on the number of baths in: the home. One bath 
pays $2 per month; two baths pays $2.50. In the outlying area, 
they pay a straight rate of $3.25 per month ·regardless of num-
ber of baths they may have. . 
Assuming there are two baths in this·brick residence valued 
at $18,000, there would be a savings by coming to 
page 105 ~ the Town, of $9 per year. 
On fire insurance, there would be an automatic 
reduction by coming into the Town of approximately 25 per 
cent. This fire insurance, we took and assumed that the house 
was insured at 80 per cent of the value which, I believe, was a 
conservative figure, and according to the reduction in rate, 
they would save by coming into the corporate limits, I would 
say on an average of $5. 76 per year. · 
On auto tags, the Town charges $5 .Per year for Town auto 
tags, and the County charges $10 per year; and there would be 
a $5 savings there, giving a gross savings of $48.36. 
The real estate tax to the Town would· be forty-five cents 
more per $100 evaluation, based on an $18,000 home. The as-
sessment would be $6,000 and they would pay a real estate tax 
to the Town of $27 per year. 
The average personal property paid within any particular 
area, such as the Country Club Hills area, $5 per year or a 
total to the Town of $32, which shows in addition to receiving 
all of the services we have covered previously, they would 
actually show a :financial net savings of approximately $15 per 
year. 
On the frame residence valued at $15,000 covers these same 
normal services. The $18 on the refuse collection; they w9µld 
save $9.60 on the water; they would save approximately $15 
on sewer; they would save $7.20 on fire insurance 
page 106 ~ reduction; $5 on auto tags; or a gross savings of 
. $55.80. 
Their town tax based on the assessed value of $5,000 would 
be $22.50. And.the personal property, an average of $4.50 or a 
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total tax of $27, and a total net savings on these would be 
_$28.80. 
Judge Brown: Why do you save more on sewage on a 
frame house than on a brick house f 
The Witness: The difference. in a brick house-I assume 
they have two batJis-their rates would be reduced from $3.25 
per month to $2.50 per month. 
Judge Brown: It is not a difference in frame for brick .. 
. The Witness: No, it is on the difference in the number of 
·baths. 
. Judge Brown: That. brings up another question. Why 
would there be more sewage from two baths than from one 
· .bath if you have the same number of people 7 
The Witness: I am not sure there. w.ould be. 
·Judge Brown: You charge for it, don't you f 
. The ·witness: These charges were set up by· the Town 
Council, and are billed according to those. But normally the 
larger homes are the two bath homes which would generally 
have more people. They normally have other facilities like a 
garbage disposal unit, a dish washer, and that uses a terrific 
. quantity of water. On the average, there would be cases, lam 
sure, where a small frame one bath house would 
page 107 } use a lot more water than a brick house. On the 
.average, a two-bath house would use more water 
than a one-bath house. 
Mr. Ball: Our stipulation doesn't prevent us on comment-
ing on the accuracy of them as to what is guesswork and what 
is factY 
· M:r. Van Dyck: ._Thatis right. 
ByMr. Van Dyck: 
Q. Othe.r than those that you have mentioned, would there 
be any other advantages that the residents of the proposed 
area would have if they were annexed T 
A. I can think of a couple advantages. One, we have -a bus 
service operating within the Town. The Town has a franchise 
granted to the Arnold Bus Company and they have indicated 
to us they would extend this service into the outlying area and 
other subdivisions if it were brought into the Town. 
Also, I think there is the closer voice in your government if 
the people would vote for all the. representatives of their 
. Council and mayor, and the County residents vote for only one 
member of the County Board. Another indirect advantage I 
?elieve,_ w~uld be the mail service. One of the present· requi-
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sites to receiving door-to-door deliveries· is to have a house 
numbering system within your area. The Town does have a 
house numbering system whereby we have numbered t~e 
· : : houses within the Town and some of the houses m 
page 108 } the outlying area so they could receive door-to-
door delivery, and we would, of course, extend our 
numbering service to the outlying area and indirectly that 
would speed up the time they would receive their door-to-door 
mail delivery. 
Q. I would like to ask you what plans, if any, the Town may 
have regarding three planting or beautification T 
A. The Town has a program underway to enlarge tree 
planting within the Town along the Town streets. Normally, 
the Town bears 50 per cent of the cost of planting of certain 
types of trees approved by the ·Town Council within the sub-
division areas. We have two of those projects underway at the 
present time within the existing Town whereby the resident 
pay~ half the cost and the Town pays half the cost of planting 
trees such as flowering crabapple and dogwood and those 
along the streets. 
Mr. Van Dyck : If the Court please, I would like to have all 
the exhibits testified to by Mr. Saunders introduced in evi-
dence. They have been marked for identification. · 
Judge Brown : I was assuming they were received in evi-
denc~. As far as that is, they will be received now. 
By-Mr. Van Dyck: . 
Q. Would you ref er to this exhibit, and explain briefly the 
organization· setup of the Town T · 
A. This generally shows the organization of the Town G.ov-
ernment at the very beginning of the election of 
page 109 } the Council and Mayor by the citizens, the Council 
and Mayor in turn appoint the boards and com-
missions, that would be the Planning Commission, The Board 
of Zoning, and so forth, and these offices you see on this line, 
the Town Manager, Town Treasurer, and Town Attorney, and 
Town Clerk. 
The Town Manager is responsible for all the general opera-
tions of the Town. That would include your police department, 
finances, cost accounting, and so forth, your engineering serv-
ices which would-under engineering services we would have 
. water division, sewer division, street division, sanitation 
which would include refuse collection, street cleaning and in~ 
sp~ction, which includes building inspection, as wen' as. sub-
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division inspection, curb and gutter, sidewalk, street and 
sewer, and so forth. · 
.But general services would cover all other services, util-
ities, building, general printing, operations and other services 
that do not fall under thes~ other categories I have men.tioned. 
Q. How many employees does the Town now have Y 
A. The Town at the present time has 42 employees. 
Q. I would like to invite your attention to Town Exhibit No. 
44. Will you refer to Town Exhibit No. 44 and give the number 
of employees and their departments, both before the proposed 
annexation and afterwards! 
A. Office personnel; at 'the present time, we 
page 110 ~ have 7, is estimated that would be enlarged to 8 . 
. · Water and sewer Department, we have 7, esti-
mated that would be enlarged to 8 employees. The sewage 
treatment plant has 5, that would be increased to 7; Streets at 
the present-time has 10, it would be increased to 21. Trash and 
garbage collection would be increased from 5 to 10. The police 
department, as I have testified, would be increased from 7 to 
12, and your town shop would be increased from 1 to 2. That 
would give us a new total of approximately 69 employees. 
Q. Does the Town of Fairfax have a personnel plan f 
A. Yes, we do. 
Q. I would like for you to look at Town Exhibit No. 25, and 
ask you if that is the Town's plan for the personnel and classi-
fication T 
: A. Yes, that is~ This shows, in g·eneral, the pay scales on the 
first page for all Town employees showing increment in-
creases and the various steps within each grade. There is a 
Schedule of hourly rates shown on the bottom of the page. 
And throughout the report there is a description and qualifica-
tion requirements for each position. 
Q. How long has that personnel plan been in effect! 
A. Since 1955. 
Q. And it is in effect at the present time! 
A. Yes, it is. 
Q. Would that be extended to the proposed area f 
A. 1'0 all employees hired for the proposed 
page 111 } area. · 
Q. What plans, if any, does the Town have re-
garding a Town Office Buildingf · 
. A. The Town proposes to build a new Town Hall. We have 
been growing very rapidly within our present Town and our 
., 
/°;, 
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office.·was located over the fire house. We have moved to the 
Layton Hall area which is only temporary quarters. The Town 
has purchased two acres of land on the Layton Hall tract 
immediately behind the post office building, and proposes t~ 
build a Town Hall on that location. · · 
Q. Mr. Saunders, ·I show you this photograph which has 
been presented in evidence, and will you tell the Court gener-
ally the categories of activities covered by these photographs Y 
A. Are these in the same order as those in the book Y · 
Q. I believe they are~ · · 
A. The first photograph is a picture of the Town Council 
and Administrative Officials, including the Manager, the Engi-
neer, Clerk, Treasurer and Town Attorney. 
The next is a picture of our police force, one officer was 
missing from the picture who was sick and left at the time the 
picture was taken. · 
. The next picture shows a picture of the police personnel 
against three police cruisers. 
The next picture is a picture of a Town Police-
page 112} man at the school crossing at Fairfax Elementary 
School aiding the children across the street. 
The next is a picture of the Town Police with the radar 
equipment in operation. 
The next is a. scene on South Payne Street which shows 
generally a picture of the old section of the Town. 
The next is a picture of the Fairfax Shopping Center which 
is located within the Town; we passed by yesterday on our 
tour~ 
· The next is a picture of the Truro Episcopal Church located 
in the center of Town. 
The next is a picture of the Little League within the Town. 
In order to make it clear on this point, the Town does not 
sponsor the Little League, it is a separate organization spon-
sored the groups of citizens and individual civic clubs and 
so forth. The Town each year does make a donation to the 
Little League, Babe Ruth League and coloreq. league and 
other recreational groups within the area to aid in their sup-
~~ . 
Next, is a picture of the municipal parking lot located just 
behind the Court House. 
Then, we get into the Town equipment. In general, it is a 
pict'1re of a portion of the Town equipment and part of their 
p_er.sonnel. We do have additional personnel and equipment 
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that are not shown in this picture. 
page 113 ~ The next is a picture of the interior of the shop 
1 
• with a mechanic on duty. · 
The next is a· picture of the street sweepe.r in operation 
sweeping the streets. 
We then have the refuse collection truck with load packer 
type.body. 
Here is a picture of one of our trucks with the snow removal 
equipment in operation. 
Here is a picture of our water tank located in Westmore, this 
is the larger one, 900,000 gallons storage tank. 
Here is a picture making a water connection in the Fair-
mont Subdivision located outside of To~. They are digging 
the ditch for the conection. 
And the next picture is a man making the. tap in the main 
for the same connection. · 
The· last two pictures are pictures of the treatment plant. 
The first picture shows Mr. Roby, the Superintendent· ope.r-
ating the sludge vacuum filter, which was in the front grounds 
we did not go into yesterday. · 
The last picture shows the construction of the new treat-
ment plant. 
Q. Mr. Saunders, you are Town Manager of the town, are 
you notf 
A. That is right. 
Q. And then, in your · position as Town Man-
page· 114 ~ ager, are the budgets of the financial structure of 
Town your concern f · 
A. -Yes, they are. 
Q. What has·been the general history of the :financial struo-
ture or status of the Town for the last five or six years with 
regard to the size of the budget Y · 
A. The budget has increased over ten times within the past 
six years or from the neighborhood of $40,000 to the presen,t 
budget of about $470,000, during the past five years. · · · 
Q. Has there be.en· any change in the real estate assessment 
in the Town? 
A. Yes, sir, the real estate assessments themselves have not 
changed-you were speaking of tax rates or assessments f The 
assessments have not. 
Q. I mean the total assessed valuation within the Town t 
A. The total assessed valuation has increased.tremendously 
over the past five years, yes, sir. 
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Q. Will you start with, say, the last :five years and give the 
record of the Town tax rates for that pe.riod? 
A. The Town taxes have decreased since 1950 from $1 per 
one hundred dollar valuation to 45¢ at the present time. I am 
not sure I can give the exact tax, but I think it was 45¢ at the 
pres_ent time, 50¢ last year, 60¢ prior to that and 70¢ prior to 
that- I believe there were two years we were on 70¢, but re-
duced to 60¢ and they have been reduced from a 
page 115 ~ total of $1 to 45¢ at the present time since 1950. 
Q. You are familiar with the tax jurisdiction of 
both the County and the Town? 
A. Yes. 
Q. What effect, in your opinion, will this annexation have 
on the :financial situation of the County as far as revenue is 
concerned! 
A. I don't think it will effect it at all as far as taxes are co1i-
cerned. The people within the area will continue to pay 
County taxes. The only loss in revenue the County will lose im-
;mediately will be your Town-they would buy Town tags 
rather than County auto tags. Now, in connection with the 
present annexation, have. you investigated what financial ef-
fect that would be on the Town itself Y 
A. Yes, I have. 
Q. What steps did you take in trying to determine what the 
e:ff ect would be Y 
A. There were several. First of all, in working with Mr. 
Caffall, of Wainwright and Ramsey, the firm that made the 
study, we made the assumption at the present time and the 
proposed annexed area was included in the Town and we set 
up the present budget as it is now and what the budget would 
be if we had the enlarged area. We found it was 
page 116} feasible on that basis. 
Then in the appropriation of the next year's 
budget-I also worked up a budget for the years '58 and '59, 
one assuming we remain the same size, and two, assuming the 
annexation was granted. I find in the :first year there would be 
a deficit due to the fact we would have a year's lag before we 
received any taxes from the new a-rea and due to the fact there 
would be a good amount capital expenditures for the first year 
for the new equipment which we would not need to repeat in 
subsequent years . 
. However, the following years, '59 and '60, shows the budget 
would be balanced again within the annexed area. 
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Q. I would like to show you Town Exhibit No. 22 and ask 
you if they are the proposed budgets you worked up Y 
A. Yes, they are. I might add, this is the total amount by 
major headings. I have information on each major heading in 
the breakdown of the budgets if that is the information that is 
needed. 
Q. As a result of your investigation, what were your con-
clusions regarding the financial ability of the Town to take 
this present annexation Y 
A. I think the Town is definitely financially able to go for-
ward with this annexation. 
Q. From your study, if the annexation is granted, what ef-
fect, if any, do you think it would have on the Town tax 
rate? 
page 117 } A. I can.'t say what the tax rate would be in fu-
ture years even if it remained the same size. As 
far as I can determine, however, the annexation would not 
cause any increase or decrease in the present tax rate of the 
Town. 
Q. Has the Town undertaken any survey at all as to any 
community of interest within -the proposed area Y 
A. Yes, sir, they have. 
Q. Who conducted that? 
A. The survey was all under my supervision and was con-
ducted by Mr. Kenneth Taylor. 
Q. Were you in charg~ of it? 
A. Yes. 
Q. Did you instruct Mr. Taylor how to carry out this sur-
vey? 
A. Yes. _ 
Q. Has this survey been completed Y 
A. Yes, it has. 
Q. I would like to refer you to Town Exhibit No.17, and ask, 
you if that exhibit shows the results of that surveyY 
A. Yes, it does. 
Q. Will you mention briefly the categories covered by the 
surveyT 
A. First of all, the breakdown on the report as you see it 
generally by subdivisions is particularly in the larger sub-
divisions and areas. In addition to the inf orma-
page 118 } tion as to the number of individual home owners 
we covered it as to whether or not they relied upon 
Town facilities or services within the Town or services within 
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other areas for these categories mentioned. Some of them 
which were covered were water, sewer facilities, local radio 
stations, use of the highways within the Town, receiving mail 
from the post office located within the Town, attending church, 
doctors, dentists, barber shops, bowling alleys, movies, Boy 
Scouts and Girl Scouts, and such organizations as that. Fra-
ternal organizations and veterans organizations, grocery 
stores drug stores, clothing stores, hay and grain, florists, 
cleaners, harware, fuel oil, service stations, auto repair, and 
TV and radio repair shops. 
There was a total, I believe,-excluding the home owners 
and such-of 28 various categories we questioned on whether 
or not they used services within the Town or without. 
Q. On how many of those occasions did the people use the 
services more in the Town than elsewhere 7 
A. Eighteen out of twenty-eight. 
Q. I would like to refer you to Town Exhibit No. 18, and 
will you state to the Court what that is 7 
A. This is the community of interest chart on some of the 
results that are outlined in the community of interest report 
which is on the other exhibit. I may add, we took the same 
ratio in favor of the Town and against the Town 
page 119 ~ that is included in this chart, and was 18 and 10 on 
the chart and here we have 6 in favor and 4 that 
are not in favor of the Town. 
Under water, it shows that 500-I might mention before I go 
on, you have 897 units reported. All sources were contacted 
and all those who answered the questions had water facilities, 
597 using Town facilities, 297 we.re not. I might say, out of the 
297, 93 were on private facilities or 2.04 were on private wells 
-individual wells in their homes. There was no County water 
at all in this. Our sewer survey shows 529 using the Town sys-
tem and 360 relying on other facilities. Of the 360, 10 were 
connected with the Pine Wood line, I mentioned, and 350 had 
_private septic tank facilities. 
Employment, we all know, in this area is generally out of 
the area with the Federal Government, 7 4 employed within the 
.T<;>wn, 792 employed out of the Town. 
Mail service, 752 received their mail through the local 
post office, 131 from other sources in the area. 
Banking, 359 within the Town, 523 from banks elsewhere. 
Churches, we have 445 attending church within the Town 
394 attending church elsewhere. ' 
Doctors, 357 patronizing doctors within the Town, 503 
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out of Town. That was another one that was against the 
Town. 
Movies, we found that 417 attended the local 
page 120} theatre, 159 elsewhere. · 
Groceries, 550 using Town f acilities-3 stores 
are located within the town-347 elsewhere. 
Clothing, 247 within the Town, 639 elsewhere. 
The local radio station-I might point out this was listed 
by listening to the station regularly, occasionally, or never. 
And this was the regularly and the occasionally combined, 
698; the never was 198. 
Highways within the Town, 869; those that have never used 
them, 17. · 
Mr. Ball: May I ask you one question about the highways. 
Do you mean Town highways or State highways within' the 
Town? 
The Witness: Including the State highways. 
Mr. Ball: I used the State highway coming here this morn-
ing. 
The Witness: Yes. The road network within the Town-
it includes both. 
By Mr. Van Dyck: 
Q. I ref er you to Town Exhibit No. 19, and would you state 
what is on that Exhibit f 
A. This exhibit merely shows the major road network or the 
State primary roads that was mentioned and some of the 
major community facilities within the Town. I might point 
out, these are not necessarily Town facilities, but they are 
facilities that are located within the Town and 
page 121} the people within the outlying areas use. Some "' 
of them are shown on here (indicating), your 
churches and these six locations (indicating), shows your 
schools which are located at this point (indicating). . The 
high school at this point. The recreational areas, the Little 
League field, the radio station, taxi stand, funeral· home, 
Vepco ·office and .substation, the bank, post office, telephone 
office, Town Library, bowling alley, the Red -Cross Office, 
another school, a swimming pool-I might point out this is a 
community swimming pool for this general area which have 
members from that area. It is not a Town pool. 
And up in this general area (indicating) we have a dru~ 
drug store, telephone exchange building, branch of the bank, 
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and theatre. A savings and loan association at that point 
(indicating). Generally, it shows some of the major facilities 
available within the Town, the people within the outlying 
areas use. 
Q. Mr. Saunders, I show you Town Exhibit No. 42, and 
ask you what is shown on that exhibit Y 
A. This chart is a breakdown of the businesses within 
the Town showing shopping and stores and general services 
and such facilities and organizations. 
Q. A couple of points on this. How many restaurants 
are there within the Town? 
A. Ten restaurants located within the Town. 
page 1221 ~ Q. How many service stations · located witbin 
the Town? 
A. There are 16 service stations. 
Q. How many lawyers are there in the Town, l\fr. 
Saunders? 
A. Fifty three lawyers. 
Q. Has any study or survey been made of the church at-
tendance within the Town of Fairfax Y 
A. Yes, there has been. 
Q. I show you Town Exhibit No. 20, and ask you if that 
is the result of that survey? 
A. Yes, it is. This shows the attendance at 5 of the 7 
churches within the Town. There were two we could not re-
ceive the survey from, the Christian Science and the J ehovahs 
Witnesses. 
~ What are the two totals you have on that sheet Y 
A. This shows the number of members and the average at-
tendance including sun day school for each of the churches. 
Q. What are the attendances? 
A. For the Fairfax Baptist Church they have 600 members, 
and they have 950 average attendance for sunday school. 
The Truro Episcopal Church which has 861 members and 
725 average attendance during sunday school. 
Fairfax Methodist Chureh,·1,265 members and 1,121 average 
attending sunday school. 
The Fairfax Presbyterian Church, 450 members, and 575 
average attendance during sunda.y school. 
page 123 ~ The Mount Calvary Baptist Church with 104 
members, and an average attendance during 
sunday school of 37. 
This makes a total of 3,282 number of m.cm hers, a.nd 3,408 
average attendance during sunday_· school. · 
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Mr. Ball: What is the first item you read T 
The Witness: The number of members? 
Mr. Ball: · What is the average attendance?· 
The Witness : The average attendance during sunday 
school is 950. 
Mr. Ball: Do you mean they have a surplus of 50 per cent 
in attendance over membership Y 
The Witness: Yes, that is 950 attending sunday school, 
but they are not all members. 
By Mr. Van Dyck: 
Q. Will you refer to Town Exhibit No. 41, and state what 
that exhibit is 1 
A. This exhibit shows the public utility lines within the 
Town of Fairfax and the proposed annexation area. The 
red lines show the gas mains which are above 6 inches size. 
We didn't bother to show those less than 6 inches. The green 
lines show the major . telephone cable routes and the brown 
lines show the major power line routes within the Town and 
within the area. 
Also shown on the map is the telephone business office which 
is the central office building for the entire county. 
page 124 ~ The central control office or exchange where the 
equipment is located covers this entire general 
area (indicating) and a good portion of the County, I am 
not just sure where the breaking lines are on that. The 
Vepco Office and the Vepco Substation for electricity (in-
dicating). 
Q. With regard to the gas line, which is the major gas line 
for serviee within the Town Y 
A. The major line would be the one which is up on Route 
236, I would say. r 
Q. Come from this line; how does it get into these areas 
here (indicating) Y From this main trunk over here (in-
dicating), from the line within the town T 
A. I am not sure what you mean by that. The line is up 
Route· 236. These (indicating) of course, are all· inter-
connected at the present time. This is a new 24 inch main 
through this Virginia vicinity. There was gas service prior 
to construction of that main ; we are now connected into 
that main also. The main line would be up 236 and 123, 
which is also up to this point (indicating). 
Q. I would like to refer you to the residents of the area 
that are served by these utilities and the residents that the 
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Town proposes to annex, what would be the effect on the 
liv~s of those people if the Town was picked up and moved 
fifty miles away f 
. A. Well, it would be more or less a catastrophe 
page 125 ~ for those people in the outlying area. We pointed 
out earlier 70 per cent would lose their sewer 
facilities, 80 per cent would lose their water facilities; as you 
can see, on this outlying map by overlaying it in this manner 
(indicating). these people would all be out of gas, telephone 
service, power, if the Town of Fairfax was picked up and 
moved away somewhere. 
Mr. Fitzgerald: Do you mean by that you are going to take 
all of the facilities with you T Yon are not talking about 
the government? · 
Mr. Van Dyck: If the sewage system and water system 
and so forth were picked up and taken away. 
Mr. Ball: They have paid for them, haven't theyT 
Mr. Van Dyck: Your Honor, the reason I asked that 
question is that in many annexation cases that question has 
been raised. There was a case in Richmond where, if Rich .. 
mond were moved-
Judge Brown: What would be the effect on Fairfax if 
Washington, D. C., were moved away? 
Mr. Van Dyck : There would be some effect in that case. 
I wanted to show-
Judge Brown: I don't think it is up to you to use hypo-
thetical quest.ions. 
Mr. Van Dyck: This is along the line of community of 
interest, your Honor, and the purpose of the question is, do 
these people depend on the Town for sewer and 
page 126 ~ water and roads, intermediate roads and main, 
and utilities serving these areas coming from the 
Town and what effect it would have if they were not here 
and these people would be without these services. 
Judge Brown: Your question was, what would happen to 
them if these facilities and roads were taken away. 
Mr. Van Dyck: It is just a hypothetical question, your 
Honor. 
Mr. Ball: The Richmond case was if the people would have 
been there if it hadn't been for Richmond; there is the 
difference in the two cases. 
Judge Brown: I don't want to go into that. 
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By Mr. Van Dyck: 
Q. The last question. 
I will ask you, in you opinion, do you consider the pro-
posed annexation to be necessary and expedient! 
A. Yes, I definitely think so. 
Q. State you reason for that. 
A. First of all, we need to grow. We don't have enough 
land available within the present limits and we feel we need 
the additional area to continue our growth. We feel we 
need the additional area for industrial and recreational pur-
poses. I think this area can best be served by Town utilities, 
water and sewer services and they are Town services that 
we provide. I think that there is a. definite com-
page 127 ~ munity of interest between the two areas, those 
within the Town and those in the surrounding 
area outside of Town. 
I think the people within the outlying area would benefit, 
the majority of them, by financial savings. I belie.ve that 
it is better to have the entire area under one urban eontrol 
rather than under two. And finally, I believe the Town is 
definitely financially capable of taking this annexation and 
serving the people within the area. 
Mr. Va.n Dyck: That concludes the direct examination. 
Judge Brown: wr e will take a recess. 
( Short recess.) 
page 128 ~ Judge Brown: All right. 
CROSS EXAMINATION. 
By Mr. Fitzgerald: 
Q. Mr. Saunders, how long have you been Town Manager Y 
A. Since September '56. · 
Q. And prior to that time you were Town Engineer! 
A. For a year, yes, sir. September '55. 
Q. They didn't have a Town Manager, did they! 
A. No, sir. 
Q. You are the first Town Manager t 
A. Yes, sir. 
Q. You are the only one the Town of Fairfax ever }:iad, 
is that right? 
A. That is true. 
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Q. You have been either the . Town Manager or Town 
Engineer since September of '55 7 
A. Right. 
Q. Did you live here prior to that time Y 
A. I lived in the County; not in the Town. 
Q. Were you born and raised in this section? 
A. :N"o, sir. . 
Q. How long have you been living in the County or the 
environs of Fairfax here Y 
A. I came to the City of Alexandria in August of 1950. 
Q. Where had· you lived prior to that time i 
page 129 r A. My home was in Hopewell, Virginia, and I 
worked for a short while in Atlanta, Georgia. 
Q. You have been in this area since 19507 
A .. With the exception of two years when I was called back 
into the service, yes, sir. 
Q. Mr. Saunders, what has happened in the Town of Fair-
fax to cause this growth? 
A. The growth, if you will permit me, I will answer it in two 
parts : The growth in the entire area in general has been 
caused by the Federal Government in Washington. 
Q. There is no question about that, is there T 
A. I don't think so. I think that is true. 
Q. In the second part, I believe the growth within the 
Town of Fairfax itself is here because the people had a 
choice of whether to come to this exact location to live or 
in some other portion of the County, and I believe they chose 
this location due to the fact they thought it was a desirable 
area and the fact the Town had the utilities to off er them. 
Q. Because the people had a choice to come here or so:me-
place else? 
A. That is trne. 
- Q. Forgetting percentages for the moment, and gmphs, 
-more people chose to move somewhere else in the last ten 
years? 
A. The land area is much larger; it has to be. 
page 130 ~ Q. More people chose somewhere else T 
A. Yes, they actually couldn't have gotten here 
if they wanted to. 
Q. Were there more people who lived outside tlrn Town 
than inside the Town in the last five years 1 
A. I don't know what you mean, just out-not within the 
area proposed to be annexed. 
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Q. In the area you served with sewer and water outside 
the Town, haven't more people eome into that area within the 
last five years than have moved inside the Town T 
A. No, sir. 
Q. You are sure of that Y 
A. I am positive. . 
Q. Do you know how many have moved into the Town in 
the last five years T 
A. Approximately 4,500. 
Q. Approximately 4,500 in the last five yearsT 
A. Yes, sir .. I base that on the fact we had 1,900 people in 
1950, and the growth didn't really start in this area until 
about '53, and we now have 6,900. 
Q. You mentioned the fact because you had utilities-you 
are talking about sewer and water, aren't you? 
A. That is right. 
Q. Now, of the development inside the Town and outside 
the Town, the extensions to both your sewer and 
page 131 ~ water systems have been made by developers 
· themselves, have they not Y 
A. In some instances. 
Q. Can't we say in 99 per cent of the instances T 
A. No, not 99. 
Q. How many? 
A. I might point out, the major trunk lines which we 
serve in these areas wh.ere developers had to tie onto were 
put in by the Town and a bond issue was sponsored by the 
Town on it. "re also put the major water lines in the outlying 
area within individual subdivisions, and did put in the 
facilities. 
Q. In totoT 
A. Within the subdivisions T 
Q. That is what I am talking about. Distribution systems 
in the case of water and-
A. Within the subdivisions. 
Q. You required any subdivision developer going to de-
velop to put in those utilities and hand them over to the 
Town? 
A. Within their division, yes, sir. 
Q. Now, outside the Town limits when a subdivider wanted 
to develop, in order for him to be approved for putting his 
facilities in, don't you make some charges to him? 
A. Yes, we do. 
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Q. In case of sewer, how do you charge for it; 
page 132 ~ how much Y · · · 
A. Three hundred dollars. 
Q. Who sets that, you f 
A. No, the Town Council. 
Q. Inside the Town, what is the charge for sewer connec-
tions f 
A. Twenty-five dollars. 
Q. Twenty-five dollars Y 
A. Right: 
. . Q. ·And. you still say the people inside the Town are paying 
for these trunk lines T 
A. Yes, sir. · 
Q. How much of this $300 is going toward it f 
A. Some of that goes toward it. 
Q. There are some outside of the trunk line who pay a 
portion of it 7 
A. They pay a portion of it in support of these bond issues. 
The people within the Town and the assessed values · of the 
development within the Town has to back -qp these bond 
issues, and the values outside the Town located on our utilities 
cannot be used in this amount to back up these bond issues. 
Q. I understand that. I am talking about paying for 
iU 
A.· That money does help to pay for it, yes, sir. 
· Q. Since you have been Town Manager, have 
page 133 l those charges been in effect; $300 outside the 
Town? 
A. Yes, they have. 
Q. And $25 inside the Town 7 
A. That is true. 
Q. A person connecting inside the Town would ordinarily 
be connecting-in many cases be connecting on a line that 
has been there for years, isn't that right? 
A. Individuals; a subdivision would have the same. 
Q. We shall talk about individuals here first. 
A. The first one, individuals would be the same in both 
cases and a subdivision in both cases. I can't realize an 
individual going out in the County and running long distances 
of sewer lines to serve one house. · 
Q. I am talking about connection charges ; you charge $25, 
don't you? · 
A. That is right. 
Q. And outside the Town somebody connecting on these 
sewer lines would pay $300? 
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A. That is true. 
Q. What about water taps, what do you charge outside the 
Town1 
A. One hundred twenty-five dollars. 
. Q. What do you charge inside the Town? 
A. One. hundred dollars. 
· · · Q. There is a $25 .differential? 
page 134 ~ A. That is right. 
Q. Who set that rate? 
A. It was 
tion. 
set by the Town Ooun_cil on my recommenda-
Q. Did you recommend the sewer rates, toot 
A. No. I might say this to clarify the point: The water 
rates were $75 for connection charges within and $100 with-
out, and we. found this amount did not cover the cost of the 
actual installation of it, so based on my recommendation each 
was raised $25. 
Q. Both? 
A. Yes. 
Q. Why does it cost more to make a connection outside the 
Town than inside? · 
A. I don't- , 
Q. Why do you charge more outside? 
A. Because we feel the people benefiting from the. Town 
services who do not pay any taxes on assessed values do not 
go into part of th~se bond issues and should pay some portion 
of the eost. The ref ore, we set this differential to make up 
for that inequity that exists. 
Q. They a.re paying more than the cost, aren't theyf 
A. You are thinking of individual connections only, not on 
the system itself. You have got replacements to make in 
the system; you have a system to support, not to supply this 
one individual with .water.·: 
page 135 ~ Q. Take a subdivision outside the Town, · and a 
subdivider develops it and digs the holes there 
and he puts in the connector mains for water and· connector. 
mains for sewers- · · 
·. A. Not true. 
Q. -at no cost to the Town, right? 
. A. Within the subdivision. 
Q. No cost to the Town? 
A. That is right. 
Q. You know, as a matter of fact, indhridual purchasers 
of those homes pay a sha.re of that cost? 
A. That is true. 
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Q. The home owners already paid for the cost of the 
linesf 
A.' For those lines themselves, true. 
Q. And they turn them over to the Town Y 
A. Right. 
Q. At no cost to the Town. Now, still you charge a con-
nection of $300 for the sewer and $125 outside the Town for 
water, is that right Y 
A. That is true. 
Q. How about the service charges, you charge more out-
side the Town, too f · 
A. Approximately 25 per cent greater outside of Town. 
Q. Why is that Y 
A. For the same reason we feel that the people 
page 136} within the Town are the ones we are obligated 
first to serve, and we feel if we have to expand our 
system and build larger water facilities and treatment plants 
to serve these other people it is perfectly right for them to 
pay a portion of the cost higher than what the Town pays, 
since I mentioned before, there we do not have the benefit of 
that assessed value in helping us borrow money. 
Q. You said '' if you have to expand your facilities to ex-
pand it;" haven't you been telling the Court you want toY 
A. We want to as long as possible, but the people there 
demand it. 
Q. Isn't this what this whole cause is about, you want ·to 
supply these services out there Y 
A. We feel we are most able to supply them. The County 
has shown no indication they will, and these people want this 
service and we want to supply them. · 
Q. We are talking about what the plan is now. Are you 
trying to say you are forced to supply them? 
A. No, I am not saying we are forced; we asked to and 
we are willing to do so. 
Q. As a matter of fact, you have been very willing to do 
so, haven't you! Strike that question. 
Haven't you been so willing to supply these services that 
you have supplied them exceeding your ability to do so f 
Isn't that true Y 
page 137 } A. I wouldn't say exceeding our ability to do 
so, no, sir. 
Q. You wouldn't! 
A. No, sir. 
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Q. You do11: 't say that you have allowed more sewer tap-ins 
in the last two years than you had ability to treat the 
sewage? 
A. You have two things to consider there : I will admit 
we had short periods in which we had more connections than 
we were able to serve and give the degree of treatment as set 
forth in the design efficiency of the plant. On the other hand, 
at the same time we were in the process of enlarging our 
facilities in serving these areas and we knew we would be 
capable of serving them. 
Q. There has been about a three-year lapse in allowing the 
tap-ins and getting the treatment facility, has there not! 
A. It has been three years since we first started trying to 
get this plant constructed. 
Q. At that time, according to the State Water Control 
Board, you over-doubled your capacity to serve, weren't 
youT 
A. That-I don't know where the State Water Control 
Board got that information. It is possible to a degree that 
that much water was flowing through the plant, but that was 
not the average flow there at that time. 
Q. Is there any question in your mind from 
page 138 } 1955-the late summer of 1955 and up until the 
time you started using the new facility this year, 
that you were running an overloaded sewer treatment. plant! 
A. I will not say the flow through the plant wasn't greater 
than the half million gallons per day it was designed for. 
I will not say during all that period the efficiency of the plant 
was reduced below the design criteria. 
Q. Were there any days during that period of time that 
the effluent going into Ac.cotink Creek, in your opinion, 
wasn't what it should have been Y 
A. It all depends on what you mean by '' it should have 
been.'' 
Q. Yon don't know what-
A. There were days during that period which the effluent 
flowing into Accotink Creek did not reach the 85 per cent 
efficiencv as outlined· by the Water Control Boa.rd. 
Q. Prior to this year and the construction of the new 
facilitv. did you have a by-pass line in that plant T 
A. There is an overloading flow line located by the wet 
well where the pumps are located. 
Q. Weren't there timei;; when there was raw sew·age flowing 
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into those lines in Accotink Creek within the last three years 1 
A. Within the last three years there had been times when 
the wet well overloaded. 
Q. And raw sewage was flowing into Accotink 
page 139 ~ Creek, isn't that true Y 
A. That is right. 
Q. And don't you consider raw sewage flowing into Acco-
tink Creek a dangerous situation 7 
A. It certainly is not good, I agree. . 
Q. During the three years, from 1955 up until the first of 
this year, did you, as Town Manager, take any steps to stop 
connections on the Town sewer treatment system T 
A. We took the steps which were outlined to us by the 
Water Control Board, and connections were limited at one 
time. They were limited at a later time and they were stopped 
completely. 
Q. Getting to the Water Control Board, did you as Town 
Manager, say "No more taps on our system"? 
A. No, I did not. 
·Q. On the other hand, as Town Manager, did you request 
the State Water Control Board to approve more taps during 
that period? 
A. Yes, I did. I requested that they approve a number 
of taps that we felt were necessary, whereby the purchasers 
of homes had money invested and wanted to move into their 
homes and whereby the developers had homes partially 
completed and if they did not connect it would have been a 
great financial loss. I outlined these instances to the Water 
Control Board and they granted permission for 
page 140 ~ some of these connections. Based on their opinion, 
and the opinion which I concurred, was that the 
few additional connections which were permitted would ha.ve 
no material effect to the treatment of sewage at the Fairfax 
treatment plant. 
Q. It was so bad that it couldn't be any worse? 
A. I would not say it was any worse than the situation was 
at the time. 
Q. That was down to zero, wasn't it? 
A. No, it was not. · 
Q. Isn't that what the State Health Department said and 
the Water Control Board said the situation was so bad that 
it was at zero and it couldn't get any worse! 
A. Not to my knowledge. 
Q. You haven't read a letter on it? 
A. There was a letter to that effect to Mr. Faessler at the 
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State Water Control Board said at the hearing. · 
Q. How many connections were made on the Town system 
from July of '55 until January 1st, 1958 t 
A. I can't give you the exact number. I would say ap-
proximately 200. 
Q. Approximately 2007 
A. Yes. I recall during that period I requested a total of 
300 and some of these have not yet been made; so an estimate 
would be 200. 
Q. Weren't some of these 300 for new subdivi-
page 141 } sions for houses that had not even been built? 
. A. They were for-not where houses had not 
been started, no, sir. They were for houses that had been 
started prior to this restriction. 
Q. You are speaking of the restriction of the Water Con-
trol Board? 
A. Yes, sir~ 
Q. Were not some of these 300 connections requested by 
you as the Town approval from the State Water Control 
Board for subdivisions with houses that had not even been 
started? 
A. Not'to my knowledge, no, sir. They all were under way. 
Some were completely completed and waiting to move in; 
they were living in motels until they could get sewer connec-
tions. 
Q. How many were like that? 
A. I can think of about three. There were more than three 
people who came outside and wanted to move into the house 
and found they couldn't. And others-the majority of the 
cases where the houses were under construction and they 
could not complete the houses and move in. 
Q. Within the Town? 
A. Within the Town and without. 
Now, at a later date, there were some-you may be refer-
ring to these-whereby permission was granted for them to 
start construction with the understanding that 
page 142 } they could not connect to the plant until restric-
tions were released by the Water Control Board. 
They may be the ones you are ref erring to. 
Q. Is it a fair statement to say that during this three-year 
period-of the time we are talking about-the Town has been 
in the process during that time or requesting new connections 
for approval by the State Water Control Board Y 
A. On a couple occasions we did; on the occasions I men-
tioned. 
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Q. You said about 300 that you requested Y 
'A. Yes. I should be permitted to point out, the basis 
I made that request was not that the State Water Control 
Board give us blanket permission to connect 300 houses that 
very day. The County of Fairfax was asking the State 
Water Control Board to cease all connections and allow no 
connections to be made until the plant was absolutely 100 
per cent complete. 
Our request to the State Water Control Board was that 
the State Water Control Board consider these cases in-
dividually as the needs arrived; to send their personnel to the 
plant to make studies on the condition of the plant at that 
time and then base their decision on whether or not they 
should connect on the basis of whether or not it would affect 
the plant by adding these additional connections. And that is 
the agreement which the State ·water Control Board agreed 
to. 
Q. Mr. Saunders, you are familiar, during this 
page 143 ~ time, about the situation of the Fort Belvoir water 
supply, were you not? 
A. Yes, I was. 
Q. And the concern of their sanitation personnel down 
thereY 
A. I met with them on occasions, yes, sir. 
Q. They were pretty much concerned about what you were 
putting into that creek, were they not T 
A. They were at first opposed to the expansion of the 
plant. 
Q. Just answer the question. They were concerned about 
what was going into the creek, weren't they? 
A. They are always concerned about what goes in their 
water supply. 
Q. They knew what you were putting into the creek and 
they were familiar with your plant? 
A. I am not sure they were too familiar with it. They 
knew the plant existed. 
Q. You are familiar with the situation in the Mantua sub-
division of the County? 
A. Yes. 
Q. Last summer, wouldn't you agree that that was a stink-
ing rnessT 
A. At times there was some odor, yes. 
Q. Did you disagree with the County's action 
page 144 ~ that they took last summer to stop any connections 
within the County on the Town system f 
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A. Yes, sir, I did. 
Q. You didn't think that was necessary! 
A. I felt the State Water Control Board was the agency 
charged with the authority to determine whether or not con-
nections should be allowed and with the· operation of this 
plant, and I felt they should be the ones to say whether or 
not additional connections should be made. 
Q. You thought the answer that the situation was ''Nothing 
more can hurt it so go ahead'' T 
A. The few. which we permitted would not make any 
difference. 
Q. You already had 200 connections during that time; 
did you consider that a few? 
A. I do, over a three-year period; very few. 
Q. During that three-year period, you were overloaded of 
the design capacity of that plant! · 
A. At occasions, yes. But at times it was below the half 
million gallons per day. 
Q. Doesn't the State Water Control Board authorize so 
many connections and approve so many connections T 
A. Do you mean on the basis of our request! 
Q. Yes. 
A. Yes, sir, they do. 
page 145 } Q. They don't approve so many gallons, do 
they¥ 
A. That is true. 
Q. On the water situation: You are familiar with your 
water system, are you not! 
A. Yes, I am. 
Q. You mentioned previously an emergency connection with 
the City of Falls Church water system? 
A. That is right.. 
Q. In the past five years hasn't the Town of Fairfax had 
to impose water restrictions on the use of water about every 
summer? 
A. I can't speak for the time before I came here. 
Q. Speak for the time you have been here. 
A. Since I have been here we have had restrictions for, I 
believe, only last summer-it was the only period. 
Q. Just last summer Y 
A. I am not sure of the summer before. I know we did 
not haYe restrictions for the entire summer. It is possible 
we had them for short periods durin~ the summer. 
Q. I am talkin~ ahout short neriodR rlnring- th~ summer Y 
A. I <lon 't recall definitely, hnt I would sAy it is possible 
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we had short restrictions in '56, and we did have restrictions 
last year during the drought. 
Q. Prior to your connection with the situation of the Falls 
Church system, you depended entirely upon wells 
page 146 ~ for your water supply? 
A. That is true .. 
Q. You stated your storage capacity was about what Y 
A. A million gallons. 
Q. And your consumption was about the same, isn't that 
the figure¥ 
A. The peak consumption at this time during the worst 
days in the summer was about that. Our average consump-
tion at that time was half million, and at the present time it is 
640,000 gallons per day. 
Q. The same situation, I believe you have testified to, has 
existed on the water system when a developer wanted to 
develop a subdivision he got permission from the Town to 
extend their line, did he not? 
A. That is true. 
Q. And he puts them in and gives you the line? 
A. That is true. 
Q. I believe you mentioned that you also required him to 
put in fire hydrants T 
A. Within the subdivision that he is building. 
Q. Has there been any control over the Town on the ex-
tension of these lines by any other governmental authority? 
A. No, sir. 
Q. None at all? 
A. No, sir, none at all. We feel we are entirely 
page 147 ~ capable of designing the lines and control them 
and putting in what is necessary. 
Q. They got away from you last summer, didn't they? 
A. No, sir, I don't think -so. 
Q. Did you visit the Court House here last summer be-
fore you made your connection with t11e City of Falls Church T 
A. I don't recall a visit to the Court House. I know the 
pressure was low and we put on restrictions. 
Q. What kind of restrictions t 
A. We prevented any outside use of water for lawn 
watering, car washing, such things as that. 
Q. Don't you know, as a matter of fact, you couldn't flush 
a toilet here in the Court House for a period of a week last 
summerT 
A. No, I don't know that as a. fact. I know there was 
a period of one weekend before we made the connection with 
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Falls Church when there were a couple areas in Town that 
did not have adequate water, but I did not know there was a 
condition existing in the Court House. 
Q. There were a couple areas in Town; and some of the 
people were without water at all, were they not Y 
A. Short periods. I would like to explain the situation 
briefly. 
Q. You are going to have your chance to explain it, I am 
sure. During that time last summer all the fire 
page 148 } plugs in Town were not giving any protection T 
A. Not then, that is true. There was water in 
the lines; the problem was that during the peak · periods of 
use the water could not flow through those lines fast enough to 
serve these peak periods until after we made this connection 
and put in the booster pump into the Falls Church line. 
Q. There just wasn't enough water Y 
A. That is true. The water was there but there wasn't 
enough at one place at one time. 
Q. I understand there was water there but there was not 
enough water in certain periods to allow all the people to 
connect on7 
A. For a couple cases that is true, and only certain periods 
during those days. 
Q. Were those restrictions only for a couple days last 
summert 
A. We left it on all summer during the drought. 
Q. During last summer your system was not sufficient to 
supply the customers you put on it Y 
A. The reason-I would like permission to explain the 
situation at this time. 
Judge Brown: Answer the question. 
The Witness : The reason for the restriction after the 
connection to the Falls Church line was to insure-
Judge Brown: Answer the question and then explain it. 
page 149} By Mr. Fitzgerald: 
Q. My question was, last summer prior to your 
connection to Falls Church was not your system, supply of 
water, insufficient to serve your customers that were on the 
lines, adequately? 
A. That is true. 
Q. So that in the case of water, you allowed your services 
to get over-extended, had you not T 
A. For a very brief period. That is something I would 
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like to explain in ·order to clear up the situation. 
Q. I will let you explain later. 
No one had advised you, other than the Town officials 
themselves, how far to extend your line, had there T 
A. That is true. 
Q. Now, this connection you had with Falls Church; that 
had to be made in a big hurryf 
A. That connection was planned long before it was actually 
made. It was made in a hurry due to the fact this drought 
hit in the early summer, earlier than normal and earlier than 
we anticipated. · 
· Q. How long has it been since you had to make a connection 
with the Falls Church water system Y 
A. Since the end of the previous summer. 
Q. The end of the previous summer T 
A. Right. 
page 150 ~ Q. Didn't they have crews working almost night 
and day working on that connection when it was 
made7 
A. It was the 4th day of May last year which is very early 
for a drought. 
Q. Before we got into the real start of summed 
A. That is right. Summer was very early. 
Q. Didn't the crews work night and day to make that 
connection Y 
A. The crews didn't work night and day. We had erews 
there pumping water through the lines until the pumps them-
selves could be connected. · 
Q. Didn't you make a temporary connection before you 
made it permanent f 
A. Yes, sir. 
Q. With whaU 
A. Fire hose from the Fire Department. 
Q. You had to get the fire hose from the Fire Department 
to make the connection to get enough water for the Town Y 
A. That is true, while we were making the connection. 
Q. Wasn't that because you didn't have enough water 
to supply your customers Y 
.A. At that time, yes. 
Q. I believe you gave as your reason for thinking this 
annexation is nee.essary so you could extend your 
page 151 ~ lines, sewer and water lines, into these areaR, 
isn't that what you want to dof 
A. That is how we can best serve these people. 
Q. What is stopping yon? 
County of Fairfax v. Town of Fairfax 149 
Gle'lllfl, W. SOIIJlnJders, Jr. 
A. Stopping us from. whatY 
Q. Going ahead and extending the lines Y , 
A. We have plans to go ahead and extend the lines. There 
are occasions when the joint jurisdiction and control, that the 
County attempts to get over the line and hinders development 
within the area. 
Q. Hasn't hindered you up to date, has it Y 
A. I wouldn't want to say how much it is hindering. 
Q. Didn't you testify that about 80 per cent of the people 
living in this area, I believe, are on your sewer system T 
A. That is right. 
Q. And about 70 per cent, or better, are on your water 
system7 
A. The other way around, but that is true. 
Q. A.s long as you have your sewer capacity and water 
capacity nobody hindered you from extending your -services, 
have theyf 
A.. Not directly, I would say. 
Q. As a matter -of fact, hasn't the County cooperated in 
zoning around the Town of Fairfax where you were able to if 
you wanted and the developer came in and said 
page 152 } where the Town was able to serve water and sewer 
. for this area zoned, it was rezoned Y . 
A. In some areas set up in zoning they considered it part 
in our area. 
Q. .And they considered your capacity to serve them T 
A. I· would suppose so. I was not in on that part of 
it. 
Q. You never ·had any plans. of going south of Town and 
running sewer lines and water lines, have you T · · 
A. No, sir. 
Q. You have nothing at all immediately, otherwise? 
A. We have plans to extend the water service this year. 
Q. Is that since this annexation began Y 
A. Prior, when we get out new water system. 
Q. That. is this Goose Creek system your are talking 
about? 
A. That is true. 
Q. You intend .to really expand the water system all the 
way from Loudoun County to the Town of Fairfax T 
A. That is true. . 
Q. Yon are going to sell the water off it ·all the way down 
here.! .. · ~. : ·.,) , 
A. I wouldn't say that is at all necessary. The water can 
~upport itself-the:~ystem can support itself, according-to the 
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feasibility report, on the basis of this area without 
page 153} selling water between here and Loudoun County. 
It is possible. 
Q. Do you plan to do it 7 
A. It will depend on the demand for it in that area. 
Q. There has never been any statement issued by the Town 
they intend to sell itf 
A. If the demand is there to buy some we will sell it-
Herndon and Vienna; we will be in a position to serve them. 
Q. Do you disagree with the consultant, Mr. Massey, who 
testified as to the solution of the water problem of this area f 
A. I do. 
Q. You think going into Goose Creek is going to supply 
water in this area Y 
A. I believe that is the best answer for the Town's problem 
and the area immediately surrounding the Town. I think 
we have qualified engineers-probably the foremost water 
engineers in the country-advising us on this matter. I have 
all the faith on their decision that this is the best solution to 
our problem. 
Q. You, yourself, have made no study on it 7 
A. I made some study in conjunction with the studies made 
by the consultants, and I feel that is the answer to our 
problem. 
They considered going to the Potomac before 
page 154 } they made. this decision; they had considered all 
possible sources and decided this was the best 
answer for the Town. 
Q. The voters approved a bond issue for that system, 
didn't they T • 
A. Yes, sir, ten to one. 
Q. How long ago was that 7 
A. I believe it was April of '56. 
Q. April '56 f 
A. Yes, sir. 
Q. Then you got tied up in court in Loudoun County, didn't 
youT 
A. That is right. 
Q. On getting the permission to construct the dam T 
A. We were going into an adjacent County to receive per-
mission from the Circuit Court. 
Q. That ha.s all been settled f 
A. Permission was granted a.nd the case appealed, and the 
Court of Appeals has. upheld the decision. · 
Q. Yon have a -right to construct the dam now f 
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A. That is true. 
Q. What is holding you up now? 
A. The feasibility report made by the financial consultants 
and by the engineers had to be revised and brought up to 
date. That has been done now. We only last week received 
the new feasibility report stating that it was 
page 155 } still feasible. We have now the contract with the 
engineering firm who will do the final designing 
and work on it, and our plans are to start into the final design 
surveys and expect construction will start in the late summer. 
Q. Have you heard anything about having to comply with 
the zoning ordinance of Loudoun CountyT 
A. We have heard rumors to that effect. 
Q. You had made no study of it Y 
A. I haven't, no, sir. That is out of my jurisdiction. 
Q. You haven't called up to talk to the zoning officials to 
find out if you have to comply with it 7 
A. I have not. 
Q. I started to ask you about the cooperation you received 
in the matter of zoning from the County. 
The Town has announced no plans to serve the southern 
portion of this area to the south of Town with sewer and 
waterT 
A. That is true. 
Q. There has been no request to the County to develop 
thatT 
A. That is true. 
Q. There is. no sewer and water there now, is there?. · 
A. Only for. a ~mall part tb,at is p~~pe~ . over into· Rur 
system. N othmg m the gen~ral broad area. : . 
· · Q. That is an arefJ. you are talking about zoned 
page 156 } one acre; there are no sewer and water facilities 
· in that area, are thereT . . 
A. Not to my knowledge, no, sir. . . 
Q. Wouldn't it be a fair statement to say that in any case 
where the Town was desirous of serving the area with sewer 
and water and the developer was ready to develop, came in 
and requested the County to rezoJ!e, it has been rezoned T 
A. I don't know specific · cases that have taken place along 
those· lines. The zoning in this area was zoned when the 
original zoning was set up. I was. asked to fu.rnish the County 
with copies of our particular area and I did so. I . don't 
know of individual. cases ~here they wo~ld come 'UP. and say, 
"We want this rezoned,'' and tl)e County and. the ~own got 
together on· it. . . · .. , · . : ·. 
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Q. Let me reverse the question. 
Do you know of any case where the Town was desirous of 
serving the facilities of sewer and water, the developer was 
ready to develop and came in and requested a smaller lot size 
that the County did not grant Y 
A. I don't know of any; not personally. 
Q. You will agree that if you don't have sewer and water 
that you should develop on a larger lot size f 
A. Absolutely. 
Q. Because you have to have a privy or septic tank, isn't 
that true? 
page 157 } A. That is true. 
Q. Getting to the zoning, you said you pre-
pared this base map of the area from the County zoning 
mapY 
A. I had it prepared by the Town Engineer. I didn't 
personally put the colors on the map. 
Q. When was it prepared? 
A. Just prior to the preliminary hearing in May. 
Q. In May! 
A. Yes. 
Q. Then you say you found out the County has made these 
changes sinee that time Y 
A. Yes, it did. 
Q. Did you find that out or did somebody else find that 
ouU 
A. Well, the County, in checking our exhibit, discovered 
that. Evidently, the County prepared this overlay to sliow 
the changes. 
Q. Who prepared the overlay? 
A. I am not sure; someone from the County. We found 
that in the record room attached to our map there and no one 
notified us the changes had been made. We went to pick it 
up and this was attached to it. It was the first of our knowl-
edge the overlay had been made. 
Q. So that, your statement is that you had prepared this 
to show· the changes made since you had prepared 
page 158 } the base map, isn't that correct! 
. A. I said this was prepared. 
Q. You didn't say the County prepared this, did you? 
A. No, sir. 
Q. You did tell the Court this was rezoned from one acre 
to two acres? 
A. I didn't say that; I said this is the information the 
Town had on the County zoning map. These correct~ons were 
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made by the County. I don't know when the rezoning took 
place. 
Q. You did not testify that this had been rezoned two 
aeres since the base map was prepared T 
A. I don't believe so. 
Q. If you did you we·re mistaken? 
A. That is right. These changes have been made since we 
received the previous information on the map. I am not 
familiar with the date of the rezoning. 
Q. It is entriely possible that your man, the Town Engi-
neer, made mistakes in copying the County map, isn't that 
true! 
A. I am not sure that he didn't make any mistakes; he 
is not infallible. I don't think he made this many mistakes. 
I think the map he worked from, evidently, was not the latest 
County zoning map. 
Q. But your statement is that there had been 
page 159 } zoning upward as well as downward Y . 
A. That is true. 
Q. Since that base map was prepared T 
A. I would say it just about balances out the zoning both 
ways. 
Q. But didn't you say there had been rezoning upward 
and downward since the base map was prepared? 
A. · Since the map we took this information from was pre-
pared, yes, sir. 
Q. I believe you stated that the population had jumped in 
the area from the City of Falls Church to the Town of Fair-
fax showing a desire for people to locate in the Town of 
Fairfax? · · 
A. I said there had not been a steady gradual growth from 
Falls Church out to the Town of Fairfax. There was some 
jump in there between the City of Falls Church and Fairfax. 
The development between the two was not as dense as it is 
within the two areas, let's say. 
Q. Couldn't you attribute tha.t to the fact in that area', some 
portions of that area where you say it is thinly populated, 
there is neither the facilities of sewer nor water? 
A~ I think that is one of the major reasons. 
Q. In other words, the developers come . to develop on 
small lots and in order to develop on small lots they have 
to have the facilities of sewer and water? 
page. 160} A. That is true. 
Q. Where they find somebody willing · to let 
them extend them is where· the. development is. encouraged? 
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A. That is true. 
Q. That would have been true if all that was here in the 
Town of Fairfax was a public utility company with sewer 
and water, isn't that true Y 
A. Probably would be true. 
Q. All the rest put together wouldn't matter, isn't that 
trueY 
A. They are interested in being served; they are not 
interested in whose town it is or who is serving them. 
Q. You are familiar with the area of Springfield, are you 
notf · 
A. Yes, I am. 
Q. That has developed into a tremendous size of popula-
tion in that one area, hasn't it T 
A. That is right. 
Q. There is no town government there? 
A. That is true. 
Q. But there is sewer and water? 
A. That is true. 
Q. So far as the Town continues to grow, you me·an being 
able to extend your water and sewer lines? 
A. Grow in population is what I had in mind 
page 161 ~ when I mentioned growth. 
Q. Growth in population f 
A. We mentioned there was a limit as to how much we can 
grow within the existing boundaries, and in order to continue 
the growth in numerical numbers we had to ·have more 
land. 
Q. Why is it necessary that you grow? 
A. Well, as I said, I don't think there is such a thing as 
standing still. I think a town or county, or city-what have 
you-must have growth in order to stimulate its being. We 
need the growth for additional assessed values that you need 
for supporting your bond issues and providing tl1ese services 
that people are demanding nowadays. 
Q. Well, you have been able to provide those services out-
side the Town without having any jurisdiction! 
A. Some sewer and water. 
Q. That works to your advantage because you charge them 
more money out there? 
A. Some cases only on that original charge. It works a 
disadvantage on other occasions. Frankly, when we go to 
vote a bond issue to put in our sewage treatment plant, the 
onlv assessed value that we have on our lJorrowing is based 
on 18 per cent of the assessed value without the Town, not on 
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the people on our lines. And, as you know, the interest rates 
that you receive have a good bearing on just what 
page 162~ your bonding eapacity is and how close that debt 
limitation is. 
Q. You don't mean to say they don't consider the revenue 
produced by your system at all Y 
A. They consider it, but not very heavily on a general 
bond-on a revenue bond that is. 
Q. Don't you sell your bonds for sewage disposal on a 
general obligation basis T 
A. They are on general obligation. 
Q. And not based on revenue at all T 
A. We figure normally where our revenue will cover it, 
however, the revenue is not applicable to these issues ; they 
are general obligation bonds. 
Q. Now, on your water system, you showed a map there 
with a number of fire hydrants on it, is that correct f 
A. That is true. 
Q. Are any of those fire hydrants on lines of less than two 
inches in size ? 
A. No, sir, they are not. 
Q. Are they on two-inch lines! 
A. No, they are not. 
Q. You had a map showing your water system with the 
size lines on it? 
A. Yes, we do. 
Q. Do you recall what number that is 7 
Mr. Van Dyck: No. 9, Mr. Fitzgerald. 
page 163 ~ By Mr. Fitzgerald: 
Q. Would you look at the Town Exhibit No. 9 
and state whether or not some two inch and one and a half 
inch lines are on there T 
A. Yes, there are. 
Q. And, there are no fire hydrants on those lines f 
A. Not on those lines. 
Q. They are too small to put a fire hydrant on 7 
A. That is true. 
Q. Isn't it true that some areas within the Town limits 
cannot he served with fire hydrants 7 
A. No, sir, I do not believe that is true. The area where 
these inch and a half lines exist are connected on two inch 
lines and others by six inch lines, and the people in thi~ 
area (indie.ating) have those hydrants. 
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Q. Do you know the distance for :fire hydrants that fire 
underwriters consider fire protection f . 
A. Within the town is a thousand feet. Without the town 
in the outlying area it is five hundred feet. 
Q. Do you consider that you have fire protection if you· are 
within 1,000 feet 'Of the fire hydrant! 
A. You asked me what the fire underwriters consider and I 
told you. 
Q. Do you consider it fire protection T 
A. I think it is. I think the closer you are the 
page 164 ~ better you are, that is obvious. But I am sure 
they are in a better position to determine than 
than I am. 
Q. This area to the south of Town, you say you intend to 
sewer thatY 
A. Yes, sir, as the demand arises for that area. 
Q. As the demand arises; but what you mean by that is 
if some developer comes in who wants to put in a development, 
you let him put the sewer lines in and then you let him 
connect on your system Y 
A. That is true, but we would offer to put the trunk line 
in and the treatment facilities in. · 
Q. So, it would have to be financially feasible for you to 
do-naturally, anything that we do has to he financially 
feasible. You don't know if someone who wants to build five 
or six houses in that area, that yon are going to run a sewer 
and pumping station for them Y . . ··. 
A. That is true. Anything we do, first of all, has to be 
financially feasible, we all agree to that. ' 
Q. Do you know how much money the Town is in a position 
to spend to extend lines down there Y 
A.· Not right at this time.· I couldn ~t give yon any exact 
figure, no, sir. ·· . 
Q. That land ~annot be sewered through this disposal plant, 
can tt? · 
A. That is true. We have no plans to sewer 
page 165 ~ that area by this plant. : 
· Q. Actually, there are no plans to sewer that 
area bv sewers, isn't that true? 
A. No immediate "plans of an exact sewage system, that 
is true. We couldn't very well go out into the County and 
construct treatment facilities and sewers to serve an area 
entirely within the County. Our plans for serving this area 
are more or less based-, up·on this annexation. 
Q. What would stop you? 
County of Fairfax v. Town of Fairfax 157 
Glenn W. Saunders, Jr. 
-A. I think most probable the County-the Board would 
stop us. They objected to the location of our treatment plant 
on Accotink Creek which serves the pe·ople within the Town. 
First of all, within the County we would have to receive per-
mission from the County to erect a plant at that site. 
Q. Did you receive permission from the County to erect 
the plant on AccotinkY 
A. We did. On the first occasion they objected to enlarging 
it after they originally agreed it would be extended to two 
million gallons ~ day eventually, and they went and objected 
to it when we asked for that extension. 
Q. Objected to the Water Control Board f 
A. To our two million gallons per day. 
Q. The County never did prevent you from building the 
plant on Accotink? 
page 166} A. Members of the Board spoke in opposition 
to the enlargement of that plant. 
Q. Wasn't the reason because it was on the Accotink water 
supply of a large area Y 
A. I am not sure what the reasons were; I would rather 
not go into that. 
Q. Didn't you listen to them, 
A. I listened. 
Q. Wasn't that mentioned thereT 
A. That was one of them; I don't think that was the main 
consideration. 
Q. In 1955, you decided. to expand this plant to a two-
million gallon capacity T 
A. That is true. 
Q. That would serve how many people T 
A. Twenty thousand people, approximately. 
Q. There was no decision or discussion of annexation at 
that timeT 
A. That is true. 
Q. You wouldn't have 20,000 people in the Town of Fairfax 
to serve, would you f 
A. That is true. 
Q. Those 20,000 people you were considering serving lived 
mainly out of the Town of Fairfax! 
A. Half of them. 
page 167 } Q. How many people live in the Town of Fair-
. fax now7 
A. Seven thousand about. 
Q. Sixty-nine hundred, you used T 
A. Yes, 6,900. 
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Q. That is not a Fairfax of 20,000T 
A. No. We feel the ultimate development that can ever 
get within the Town would possibly be in the neighborhood of 
10,000. 
Q. So, in 1955 when you decided to build your plant to build 
for 20,000, you were counting on half of those people being 
outside of the Town Y 
A. At least half of them. I might mention, in the County 
integrated sewer plan they made this drainage with the 
understanding it would be sewered by the Town of Fairfax. 
Q. You were in the sewer business then, weren't you T 
A. That is right. The first treatment plant was completed 
in 1936; we had the first treatment plant in Fairfax County. 
Q. You were in the sewer business at the time the County 
made its plant, is that true Y 
A. Made what plant T 
Q. The sewer system T 
A. The integrated sewer system, yes. 
Q. You mentioned in connection with the treatment plant, 
you proceeded with the first stage of building-
page 168 ~ what was that, a sludge-
A. Sludge vacuum filter. 
Q. To take care of the problem-the most immediate prob-
lem. What was that problem? 
A. In the operation of a treatment plant, the plant which 
we had, the sludge settles in your primary settling tank and 
is pumped into your digesters where it remains for a period 
of thirty to sixty days for digesting and then is run out on 
the drying beds and dried. Naturally, when you pump the 
sludge from the settling tank into this digester you get a 
substantial amount of liquid along with the sludge, so at 
the top of the digester you have what is known as a '' super~ 
natant overflow'' and this mixes with your effluent, or mixes 
with the raw sewage, coming into the plant. · 
We did not have adequate facilities to dry the sludge, 
as Mr. Massey pointed out in his testimony. The amount of 
sludge we were getting in the settling. tank was almost double 
what he estimated in his design. The ref ore, when this digester 
was filling up more rapidly than we. had anticipated when we 
pumped out the new sludge into the digester, the supernatant 
liquid flowing out of the top of it on occasions was septic and 
thicker than the normal supernatant liquid which it should be. 
Therefore, that mixed in with your raw sewage coming in 
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giving you a much stronger sewage than you normally would 
have. 
page 169 } So, we felt-our engineers felt and the Water 
· Control Board, and the State Department of 
Health, nearly all agreed that if we could get facilities to 
empty these digesters and take care of the sludge on a daily 
basis rather than accumulating it and drying it on the drying 
beds, that we would then eliminate this septic supernatant 
overflow in getting in and mxiing with the raw sewage coming 
in, and thereby increase the efficiency of the plant. 
For that reason, I pointed out yesterday, we let that con-
tract first. 
Q. That problem that you have described is what caused 
the effluent to go into Accotink Creek? 
A. It was giving us a stronger raw sewage coming in, so 
naturally your B. 0. D. in the effluent was also greater. 
Q. What was the color of that effluent going into the 
Creek? 
A. It varied on .occasions; it was rather dark. 
Q. There were occasions when it was about as brown as 
that jug (indicating) T 
A. I never saw it that dark. 
Q. As brown as this table (indicating) Y 
A. Not that brown. 
Q. How brown was it Y 
A .. I couldn't say; it was varying in color, so I will say it 
had a dark coloring to it. 
page 170 } Q. That was the color of it when it was going 
into Accotink on occasions T · 
A. On occasions, yes. I might say, the color does not 
necessarily have any relationship with the amount of B. 0. D. 
or contamination in the sewage. 
Q. I understand that. You mentioned yesterday there was 
the Town of Vienna that had a plant that emptied into a 
tributary of Accotink Creek! 
A. That is true. 
Q. Bear Branch? 
A. Right. 
Q. ·When was that plant constructed T 
A. I am not sure. I believe it was sometime approximately 
a year ago-maybe a little more-they had a pumping station 
a.t that location prior to the plant. 
Q. To pump it into another watershed Y 
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A. Yes, whenever the pump operated. 
Q. That had nothing to do with the brown effluent coming 
out of your plant! . 
A. Not out of our plant, no, sir. It could have had some-
thing to do with the stream below. 
Q. Is it your testimony that the water system inside the 
Town is adequately sized with pipe T 
A. My testimony on that would be that, generally, it is. I 
am the first to admit that the inch and a half and 
page 171 ~ two inch lines should be replaced. We are in the 
process of a replacement program and a good 
number of those have been · replaced since I have been with 
the Town of Fairfax, and we are gradually replacing those 
each year. Eventually-I would say within the next three 
years-they will all be replaced. Those lines were the ones 
put in back in 1936, when the system was first started, and at 
that time, evidently, they were considered adequate. 
Q. You will agree they are not adequate now Y 
A. They are not desirable until they adequately are serving 
the purpose. But they definitely should be increased. 
Q. How many feet of those inadequate pipe do you have? 
A. I don't know the actual footage. 
Q. You don't have any idea? Give an estimate. 
A. I would say probably a mile out of forty-one miles 
of pipe. 
Q. About a mile would be inadequate? 
A. But they are only on individual blocks with six inch. 
Q. That is all within the Town? 
A. That is true. 
Q. You say you }1ave a program to replac~ them! 
A. Yes. 
Q. When did that start? 
A. It's already under way. ·we have already replaced 
a ~ood number within the last two vears. 
page 172 ~ Q. You mentioned th~ fact during- that tour 
repeatedly comrnentiu$? bn the subdivision street 
standards within the Town. When did you increase the 
standards in the subdivision ordinance? · 
A. That was done just prior to my corning here in '55, I 
believe. although I ws:is not here at the time. 
Q. That· was in 1955? 
A. It was changed in '55, is my knowledge-the early 
part. . · 
Q. You know, ~s a matter of fact, the County also changed 
its requirements m the last couple of years, too? 
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A. They County may have made some changes; I am not 
familiar with all the different things required in different 
areas. I do know there was a variation on lot sizes. 
Q. You know the smaller the lot size the more improve-
ment in the way of street facilities have to be put in T 
A. Right. 
Q. Now, you mentioned the fact-you say, ''We intend to 
do this.'' You are talking about what the present Council has 
indicated its plans are in the way of zoning, isn't that 
true? 
A. I am talking about what the Council and the Plannhig 
Commission-of which I a~ a member-studied the problem 
and said it is their intention. 
Q. Your Planning Commission doesn't have any 
page 173 } authority to adopt an ordinance? 
A. They recommend it. 
Q. You recommend that ordinance to a.mend an ordinance, 
do you notT · 
A. That is true. 
Q. This industrial site that you mentioned, did you say 
the Town intended to develop an industrial site T 
A. I didn't say we intended to develop it; I said we in-
tended to zone it industrial and make it attractive for in-
dustry, making facilities available to the site. 
Q. The utilities are available now as will be the day after 
this annexation-if it is-is granted 7 
A. The day after, yes. We are not going to put them in 
this area first. · 
Q. Does the Town l1ave any industrial zoned property 
in the Town? 
A. None at all. 
Q. It l1as made no provision whatsoever? 
A. "re didn't feel there was any area- desirable for in-
dustry. 
Q. The Planning Commission didn't think it was desirable 
to set even a small area aside T 
A. They didn't think there was land within the Town to be 
used for that purpose without being objectionable to resi-
dential owners. 
page 17 4 } Q. Under the zoning ordinance does electronic 
research come under industrial zoningT . 
A. Yes, it would. 
Q. Do you have industrial classifications in your 1.oninp: 
ordinance? 
A. No, we don't. 
162 Supreme Court of Appeals of Virginia 
Glenn W. Saunders, Jr. 
Q. You don't even have one Y 
A. No. 
Q. Would your commercial zoning permit electronic re-
search! 
A. I don't believe it would. Some things are permitted on 
appeal to the Board of Zoning Appeals, but I am not sure. I 
don't think that would be permitted. 
Q. In other words, there is no place in the present Town 
where somebody could establish such a place like Melpar? 
A. That is true. 
Q. You have a. zoning map! 
A. Yes. 
Q. Getting back to streets, now. Am I correct in saying 
down here at the corner of Main and Payne is what is known 
as the center of Town T 
A. Yes, I would say so. 
Q. At least, that is the old center of Town T 
A. That is right. · 
Q. And the Court House we are in right now 
page 175 ~ takes up the southwest quadrant of that intersec-
tion? 
A. That is true. 
Q. A whole block f 
A. That is true. 
Q. And the street out her~ in front of the Court House 
is one of the main thoroughfares going through Town, is 
that correct! 
A. Yes, one of them. 
Q. You have mentioned curb and gutter that the Town has 
installed Y · 
A. Yes. 
Q. Did you install any on the. main streets f 
A. Not on the primary routes; they are on State main-
tenance. 
Q. Even though they are the main streets of the Town Y 
A. That is right. We feel the State is responsible for 
maintaining the State streets and construct the State streets. 
Q. Does that count storm drains and curb and gutter? 
A. Anything on the street. 
Q. How about parking meters? · . 
A. We have permission from the State to install parking 
meters with State approval. 
· Q. But you have parking meters out · in back T 
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A. Yes. 
page 176} Q. As a matter of fact, you have parking meters 
. all over the center section of Town? 
A. Not all over; we have them on 236, two blocks; 123; 
one block of Mechanic and a half a block of Mechanic on the 
other side. That is all. 
Q. In the area you show on your zoning map being the 
central business area, no off-street parking is required. You 
pretty well covered that area with parking meters T 
A. The side streets are not covered with parking meters. 
Q. You didn't mention anything about parking meters when 
you testified on direct T 
A. No, I don't believe so. 
Q. Doesn't the Town get some revenue from those things Y 
A. Yes, we do except for the County's parking lot' behind 
the Court House. 
Q. Anyone coming to the Court House on business, to park 
within about one block of the Court House in any direction 
has to use one of your meters? 
A. The major purpose of the meters is just that-it is not 
for revenues-it prevents the employees from parking in one 
spot all the time; it is to provide a turn over for people 
coming in. · 
Q. That is what it is for? 
A. Yes. 
Q. Have you ever seen a sign which says '' One 
page 177 } hour parking"? 
A. Yes, I have. 
Q. You don't think that is doing as good a job T 
A. The parking meters, as I said, are the enforcement of 
that. 
Q. How much money did the Town collect out of the park-
ing meters for the last fiscal year? 
A. I believe it was in the neighborhood of $6,000. I think 
it is around $6,000. 
Q. You say you consider that as an enforcement of keep-
ing people from parking too long in one place rather than 
revenue making 7 
A. That is right, but we use the revenues to help pay 
for the maintenane.e of the meters and the policeman patrol-
ling the meters. The main purpose of it certainly is not 
revenue. 
Q. How many policemen patrol those meters T 
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A. One. 
Q. That is one of the policeman from your police f 01~ce f 
A. Yes, they have to be checked on and .the change taken out . 
. of them. . 
Q. They have to take the nickels out · of them T 
A. On occasions, yes, they do. 
Q. As a matter of fact, you have a box there for fines 
on the meter 7 
A. We do everything we can for the conveni-
page 178 ~ ence of the public. 
Q. Making it convenient for them to take the 
money out of their pocket to put in the box? 
A. Make it convenient for them to pay the fine once they 
have violated the ordinance. 
Q. A ·self-helping box to drop it into? 
A. Yes. We have gotten a lot of comments of appreciation 
on it. 
Q. You did mention the municipal parking lot is a com-
munity facility? 
A. That is right. 
Q. That has some super-duper parking meters! 
A. The latest thing; very nice. 
Q. They take a quarter from you T . 
A. A quarter for a day; all-day parking is twenty-five 
cents. 
Q. It is next to the County parking lot, isn't itf 
A. Yes, sir. 
Q. And that was done to keep people from parking on that 
lot all day long? · · 
A. Yes, sir, that was the major reason. · 
Q. You let people park there for a quarter all day longY 
A. All day for a quarter. 
Q. And yet you say the meters were put in 
page 179 ~ there to keep people from parking all day longT 
A. Yes. Many people coming into the area for 
jury duty or coming to the Court House on occasions where 
they need to be tied up all day need parking facilities and 
would not object to paying a quarter. However, employees of 
car pools where the employees going to Washington do ob-
ject to paying a quarte.r every day in the year. This is quite 
a difference. 
Q. So the purpose is to keep out the people going out of 
town and going to work? 
A. That is one of them. Parking on the main streets of town 
and taking up the parking places of people coming into town. 
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Q. You have provided this parking for people who have to 
attend jury duty, at this lot out here at the Court Honse T 
A. That is one purpose. That was the main thought of put-
ting the all-day feaure on these meters. 
Q. As a matter of fact, the Town has capitalized on the 
Court House to every adv,antage it can think oft 
A. No, I wouldn't say that at all. I think this parking lot 
at the rear of this building is to the County's advantage and 
aid, more so than it is to the Town. We reduced the parking 
amounts on· these meters 50 per cent to encourage people to 
park there rather than on the street. We :find that 
page 180 } people are going to go shopping and rather pay a 
nickel for two hours and walk a block further than 
to park closer and have to come back to the meter. We also 
found that without meters the County employees and em-
ployees working elsewhere fill these lots completely ,and leave 
no parking for people coming in with a few minute's business. 
Q. You set the rates on these meters on the street and off . 
the streets, don't you Y 
A. That is right, the Coun:cil does. 
Q. That is what I mean. 
How much do you estimate that you would take in revenue 
the first year of operation of this parking lot out here T 
A. I would have to review my figures on this. It was in the 
-neighborhood of, I believe, $2,000 or so. 
· Q. You told the Town Council it would show a profit, did 
younott · 
A. No, sir, I did not. 
Q. Did you tell them it would show ,a deficit T 
A. Yes, I did. 
Q. You are including writing off the cost of capital im-
provements to it T 
A. Not the land; the cost of improving and the meters. 
Q. But you have it set up so that eventually' it will show a 
profit! · 
A. Eventually is going to be a long period of time. It will 
be eight years before it starts showing a profit 
page.181 ~ with the reduced rate we have on this. 
· Q. After that time it will start showing a profit 
to the Town 7 · 
A. Very little profit is in meters. When we consider the 
maintenance and the protection of them and the maintaining 
of the lot, I doubt if it ever will show a profit. 
Q. Did you tell the Council that T 
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A. I did, absolutely. 
Q. You recommended this; it was all your idea 7 
A. I recommended it to the Town Council. I don't recall 
if it was initially my authority or whether it was mentioned 
in the conversation somewhere, but it was my recommendation 
that this lot be put into a municipal parking lot. 
Q. Haven't your parking meters on your State streets 
which you have around here, -haven't they shown a profit 
everyyearY 
A. I don't-we don't keep a account on individual opera-
tion of the parking meters -aside from everything else. I would 
say, once again, when you consider the payment of the meters, 
the maintenance of them and patrolling them, does not show 
any substantial profit. That is not the purpose of it. 
Q. Is this your exhibit (handing document to the witness) T 
A. That is right. The budget for '5·7 and '58, 
page 182 ~ the present town and the enlarged town. 
Mr. V .an Dyck: This is No. 46. 
By Mr. Fitzgerald: 
Q. On your exhibit showing the Town budget for 1957-1958, 
you show a revenue item there of $6,500 for parking meters, 
don't youT 
A. That is true. It shows an expense item on street mainte-
nance and construction and also in public safety, which would 
be police patrolling and all of that. Expenses are in the items 
below. 
Q. How much does it cost you to maintain the meters1 How 
much would you estimate T 
A. I don't have any actual breakdown on that. 
· Q. You don't consider the collecting of the nickels out of the 
meters as public safety, do you T 
A. That is included under police sal!aries, or course, which 
is under public safety. The time the policeman devotes to that 
as well as everything else. 
Q. That could very likely be done by anybody else, couldn't 
it T It doesn't take a police officer to take the nickels out. 
A.. It is not much of a problem; half an hour, once a week. 
Q. There is very little of it T 
A. Collecting the money is ~a very small opera .. 
page 183 ~ tion. It is a matter of going from one to another. 
Q. You don't know how much you anticipate it 
costs you to service those meters for one year from the income 
of $6,500! 
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A. No, I don't. 
Q. You don't have any idea T 
A. No, I don't. 
Q. You mentioned the fact that one of the other reasons 
you wanted this land south of Town was to provide recreation 
for the Town T 
A. That is right. 
Q. What do you intend to put down there T 
A. We intend to purchase large areas within that area 
south of Town to be available for parks and recreational use. 
Q. You intend to purchase it T 
A. Yes, sir; the Town. 
Q. You want to put parks there T 
A. Yes. 
Q. Will you put the facilities in T 
A. Eventually, yes. 
Q. What stops you from doing it now? 
A. I don't think the Town would desire to go out into an 
area out of their jurisdiction and purchase land for park pur-
poses. 
Q. WhynotT 
page 184 ~ A. For the same reason you don't purchase it 
in Washington for the County of Fairfax. 
Q. That is your reason, the. reason that the County doesn't 
go to Washington, D. C. Y 
A. The basic reason. 
Q. Th.e Town of Fairfax is in Fairfax County? 
A. That is true. 
Q. There is no question about that Y 
A. It is actually in Fairfax County. 
Q. You put your sewage disposal plant in the County, 
didn'tyouY 
A. Yes, we did. 
Q. But you say you cannot put a park in the area Y 
A. We don't feel we should, that is true.. . 
Q. That is one other reason for annexing this land? 
A. That is right. We feel that we pay taxes to the County 
and the County is supposed to furnish us with recreational 
facilities. 
Q. And the County doesn't 7 
A. To a very minor extent. 
Q. They furnish you the same recreational facilities the 
same as anyone else in the County T 
A. That is true. 
Q. You don't think it is anyt.hingT 
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A. They have. a recreational program; I believe 
page 185 ~ it is being expanded, and hope it is. I thirik it is a 
good thing ·and it will grow. 
Q. Have you ever seen any County parks? 
A. Not in this general area. I know they have one in Great 
Falls. 
Q. Have you ever been there Y 
A. Yes, I have. 
Q. That is a nice park, isn't it 7 
A. Yes. 
Q. Is it far from the Mount Vernon district Y 
A. Yes. 
Q. And Springfield 7 
A. Yes. 
Q. And they are even further than the Town of Fairfax:T 
A. That is right. 
Q. How many recreational facilities does the Town of Fair-
fax have in the Town 1 
A. Actually, land purchased by the Town for that purpose 
we have none. 
Q. You never have purchased any for it, is that rightT 
A. That is right. 
Q. How much is in your budget for this year for recreation 
purposes? 
A. I think a thousand dollars. 
Q. How is that used 7 
page 186 ~ A. That is used primarily to aid these various 
groups like the Little League, in support of the 
summer County recreation program for elementary schools, 
such things as that. 
Q. You have made quite ado about two streets that come 
together and no bridg·e was. across it. Do you recall the situa-
tion; one street was in the Town and the other one was in the 
County and they came down to a creek? 
A. Right. 
Q. Has the Town ever built any bridge, to your knowledge! 
A. I will have to think a minute on that. 
· Q: Since you have been Town Manager, have you built any 
bridgesT · 
A. I can't recall any bridges as such. There have been some 
large culverts ; you are getting into a point there. 
Q. When you told the Court that situation wouldn't havo 
existed if that land on both sides of the creek was in the Town 
,of Fairfax, what you were saying is that you would have made 
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the subdivider-one or both of them-build a bridge across 
there! 
· A. They would probably at least pay a portion of the cost. 
Q. Have you ever had such a situation to occur in the Town 
before! 
A. I don't recall any instance now, however, I 
page 187 ~ do have cases where bridges will be required ·On 
that very same creek and where the builder will he 
required to build a bridge and put money in escrow for those 
purposes and so forth. 
Q. You say they will f 
A. Yes. 
Q. You have a provision for that in your ordinance T 
A. That is in the Layton Hall area. 
Q. They are going to put the bridge in 7 
A. Yes. 
Q. Is the Town going to pay any part of it Y 
A. Not in that subdivision. 
Q. You mentioned your police protection. You have seven 
police officers Y 
A. That is true. 
Q. All of those are active police officers; they are all work-
ing on their tours of duty Y 
A. That is true. 
Q. Who handles your communications for you T 
A. The County of Fairfax. 
Q. You use the County communications system T 
A. Yes. The record room, the Detective Bureau and, as I 
had pointed out, we like your Police Department and we think 
you have a good one, we cooperate with them and think we 
have .a good, joint operation between the two. 
Q. As a matter of fact, your Police Department 
page 188 ~ of seven men are more or less working as a local 
branch of the County Police Department T 
A. They take care of the patrolling within the area. It is an 
aid to the County police. 
Q. And their work consists-except for your parking meter 
duty-mainly of motor vehicle violations and the service of 
fines on motor vehicle violators Y 
A~ I would imagine most of it is traffic violations and house 
checking, things like that. 
Q. All of the felony investigations, housebreaking, larceny, 
and things like that are handled by the County Detective 
Bureau! 
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A. That is normally handled throughout the County by the 
Detective Bureau. · 
Q. They report in if they get anything to the Detective Bu-
reau and the County takes over from there T 
A. That is true. 
Q. And the same thing is true with the juvenile violators in 
the Town! 
A. That is right. 
Q. They .are ref erred to the County Juvenile Bureau, aren't 
they, and processed through the Juvenile Court T 
A. That is right. 
Q. So that these seven policemen -are not quite a force if left 
to themselves, is that trueY 
page 189 ~ A. They work in conjunction as an over-all 
part of the County protection-in addition to the 
County police protection, we agree to that. 
Q. How many men do you assign to parking meter dutyT 
A. There are no men actually ·assigned to that. The one that 
would be within that area would be told by the. Chief when to 
check the meters. I am not sure if there is any specific assign-
ment as such .. 
Q. Now, your trash .and garbage collection; I believe you 
mentioned that you use the. County land fill to dump and you 
are charged like the other people who dump there, the private 
operators, for fifty cents a cubic yard T 
A. That is true. 
Q. That is not what would be called a dump? 
A. It is a sanitary land fill. 
. Q. The operation where an excavation is made and the trash 
and garbage is dumped into it and is covered overt 
A. That is right. -
Q. When you mentioned when the County closed it at 3 :00 
o'clock in the afternoon, you meant that it was closed down to 
everybody? 
A. That is right. 
Q. That is not an unreasonable. operation, is it 7 
A. I think it is. But on occasions like that the County could 
. easily arrange hours of the employees so they 
page 190 ~ could work to 6 :00 o'clock and allow people to 
dump from 4 :00 to 5 :00. I think it is a hardship 
on the Town; the County collectors, as a whole, and private 
collectors have to get in with their last load around 3:00 
o'clock in the afternoon. 
Q. You think the County should arrange to have them work 
till 6:00 o'clock at nighU 
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A. I think it would be desirable for them to do it. I know 
the reason they do it now, but I say that would be desirable. 
Q. When you collect this garbage and trash, you have to 
put it somewhere, don't you 7 
A. That is right. 
Q. To you knowledge, isn't that the only place around here 
for you to put it inf 
A. I have been told by the City of Alexandria that I could 
use their incinerator, but that is farther. 
Q. But it i& more economical for you to pay the fifty cents 
per cubic yard and dump it there, isn't it! 
A. I think so, yes. 
Q. You know that that land fill was established for various 
sanitary districts of the County! 
A. That is right. 
Q. That is why they have to make a charge for it T 
A. That is right. 
page 191 ~ Q. Now, you have testified that you are going 
to put street lights all through that area you in-
tend to annex T 
A. Through the developed area immediately, and through 
the other areas as they develop. 
Q. You are talking about lighting the streets in Blake Lane t 
A. Along Blake Lane, and County Olub Hills. 
Q. Do yon know of any great demand for street lights in 
thatareaY 
A. Quite a few, yes. I am speaking of the civic associations 
surrounding the Town; usually the primary question they ask 
is street lights and snow removal. That seems to be their 
greater concern. 
Q. That area (indicating) is the Country Club Hills 7 
A. That is right. 
Q. That is one of the areas you are talking about T 
A. Yes, sir. 
Q. But, you never heard of any demand for street lights 
in this area south of Town, have you! 
A. No, I haven't. 
Q. Nor to the east, ma.inly outside of the Town 7 
A. Maybe in the Holly Park area. 
Q. Nor over in the Blake Lane open area t 
A. The Oakton area I have heard some, but not in the 
Blake Lane open area. 
page 192 ~ Q. You know, as a matter of fact, street lights 
can be furnished by the County through sub-sani-
tary districts f 
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. A. Yes, where they pay an additional tax for them. . 
Q. You say there was a demand for street lights in Oak-
ton Y 
A. You asked me if I had heard anyone say they would like 
them in that area, and I said, ''Yes.'' 
Q. I was talking about a general demand? 
A. I would say there was an over-all demand. 
Q. As a matter of fact, the community of Oakton is dead 
set against coming into this Town t 
A. No, sir, I would not say that. The Oakton civic organi-
zations, the majority of such are outside of the area. 
Q. Now, you stated you spent $3,000 per mile on street 
maintenance 7 
A. That is right. 
Q. Is that every yearY 
A. That is an average, yes, sir. 
Q. Is that what you spent last year? . 
A. By checking my audit, I can tell you more exactly. That 
is what was spent last year, yes. 
Q. And there was a big effort made last year to improve 
these streets 1 
A. That is always a big effort, I would say. It has been 
· · greater each year I have been here. 
page 193 } Q·. It has been greater since last November than 
it has been before? 
A. I won't say that. 
Q. You don't think any special effort has been made Y 
A. There has been a special effort the last two years. 
Q. I am speaking about a special effort over and above any 
other special effort made in the last six months T 
A. No, sir, I would not say that. The budget was made 
prior to that and we have to sta.y within the limitations of 
our budget. 
Q. How many curbs and gutters have you installed in the. 
last year? I am not talking about the developers, I am talking 
about the Town T 
A. I would estimate a mile. I can't give the exact figures on 
that. 
Q. You don't have the exact :figures on that? 
A. Not available right now, no, sir. 
Q. Was that installed on that practice whereby the home 
owner pays half of it? · 
A~ That is right. · . 
Q. How many has the Town installed on its own without 
the home owners paying for it? 
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A. I can't think of any right off that we· have installed. 
Q. None at allY 




Q. Now, don't you require your developers in the Town 
to install the. street signs f 
A. Within the subdivision, yes. 
Q. To eonform to your standards T 
A. That is right. 
Q. The same· way the County doest 
A. I am not familiar with what the County does. 
Q. You are not familiar with that T 
A. No, sir. 
Q. Now, you have got a chart over here that shows what 
you call '' Financial Advantage.'' 
Judge Brown: Before you start that, I am not trying to 
rush you, but how· long are you going to be with Mr. 
Saunders? 
Mr. Fitzgerald: It will be at least another hour. 
Judge Brown: I think we ought to recess until 2 :00 o'clock 
then. 
(Whereupon, at 12 :55 o'clock p. m., the hearing in the above-
entitled matter was recessed to reconvene at 2 :00 o ,.clock 
p. m. that same day.) 
page 195 ~ AFTERNOON SESSION. 
Judge Brown: All right. 
Thereupon, 
2:20 p. m. 
GLENN W. SAUNDERS, JR., 
resumed the stand and testified further as follows : 
CROSS EXAMINATION (Continued). 
By Mr. Fitzgerald: · 
Q. If you will turn around and look at this Town Exhibit 
29, which purports to show the financial advantage of an-
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nexation to a typical home owner. in the proposed area. Let's 
take the two-bath house over here (indicating), you show an 
$18 refuse collection saving! 
A. Correct. 
Q. And based on the average charge of the County Y 
A. That is based on the County charge. I believe the 
County has only one charge; $18. 
Q. And $9.60, that is a saving over and above the average 
water bill per year in the Town T 
A. That is the amount that the average consumer using 
15,000 gallons of water per quarter would save by paying the 
Town rate rather than the rate from the outlying area. 
Q. Who sets those rates Y 
page 196 } A. The Town Council. 
Q. Upon your recommendation T 
A. T.hese rates have been in effect prior to the time I 
came here. 
Q. Do you agree with them Y 
A. I think they are perfectly fair, yes. 
Q. And the person living outside the Town receiving water 
service from the Town you charge $9.60 more on an average 
a year? 
A. That is true. 
Q. The Town Council could change that any time they 
wanted to? 
A. I suppose so. 
Q. They could make this $19.60 as well as $9.601 
A. Yes. 
Q. So far as you know there is no regulatory body that 
controls the rates outside of Town T 
A. That is true. 
Q. This figure changes as the will of the Town Council 
changes? 
A. That is correct, but that is the situation as it is now. 
Q. But you can make it any figure you want to make it! 
A. That is true. 
Q. Take the next figure, sewer, $9. This $9 is 
page 197 } per year over and above the average sewer used in 
the Town, is that right? .·. 
A. That is right. 
Q. That is set by the Town Council, too? 
A. That is right. 
Q. And the Town Council can change that as their will 
so directsf 
A. That is right. 
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Q. These two things are set by the ·cost of providing service 
itself, are they not Y · · 
A. Th~y are based on the cost of providing. 
Q. That is more than the cost of providing, isn't it t 
A. That is a little more than the cost when you take it 
considering the entire area, ye$. 
Q. And these are the same people that paid more to con-
nect to the sewer than the people inside the Town Y 
A. They paid slightly more to connect to the sewer. 
Q. Slightly-$25 to $300, isn't it Y 
A. That is for the sewer, yes. 
Q. These two figures could be the same as inside the Town, 
based solely on the Town Council T 
A. Yes. 
Q. Or they could be double 7 
A. Yes. 
Q. And whatever figure you want to show down 
page 198 ~ here can be shown solely by the changing of one 
way or the other by the Town Council Y 
A. These rates have been in existence for some time. 
Q. I understand that. If these people were charged the 
same thing over the Town line as the people inside the Town 
line, you wouldn't show any advantage down here, would 
you! 
A. We wouldn't show any financial advantage in net 
savings, that is true in this case. 
Q. If these two were equalized with the charges inside 
the Town that is $18~60, isn't iU 
A. That is right. 
Q. And you only show a net savings of $15.36. 
A. That is right, but they aren't the same. 
Q. But the difference is solely the difference of the will 
of the Council of Fairfax? 
A. That is true. 
Q. The same is true in this case (indicating)f 
A. Yes. 
Q. And the same thing is true on this side (indicating) 
of the ledger? 
A. That is right. 
Q. Take the financial advantap:e you show there, it is di-
rectly arranged at the will of the Town Council T . 
A. A portion of it is, not all of it on the right 
page 199 ~ column. 
Q. Well, the $24.60-
A. Right. 
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Q. -and you show $28.80, .savings down thereY 
A. Yes. 
Q. Of your figures there, $24.60 out of a total of $28.80 
is the savings T 
A .. That is right. . 
Q. And you charge more in sewer charges in the Town of a 
person who has two baths? 
A. Inside, but not out. Inside it is $2 for the first bath 
, and fifty cents for each additional bath. 
Q. You just charge a straight charge outside the Town 
whether it is one bath or two Y 
A. That is true; $3.25. The same as the County charges. 
Q. Per what; per month? 
A. Per month; $9. 75 on a quarterly basis. 
Q. You say those rates have not been altered in the last 
few years? 
A. Only in converting them from monthly rates to quarterly 
rates. We have been billing quarterly approximately two 
years, but the rates themselves have not been changed. 
Q. You spoke of bus service this area is going to have if the 
annexation is allowed. You don't have any control of what 
bus service comes into the Town or goes out of 
page 200 ~ Town? 
A. I stated that the Arnold Bus Line had the 
franchise to operate within the existing Town and have in-
dicated to us that they would extend that service. I do not 
say that I would guarantee service would be extended to any 
particular area. They have indicated to us when we granted 
this original franchise if we should increase our lloundaries 
they would increase the service to that area. 
Q. Don't you know, as a. matter of fact,. the Arnold Bus Line 
serves not onlv the Town of Fairfax, but all the other pop-
ulous areas. It depends solely on how much of a demand 
there is for this service whetl1er thev put buses on or not. 
A. That is not entirely true, no, sir. 
Q. Do you mean just because the area out of this Town is 
annexed they would put some· extra buses on t 
A. Not because they were annexed-they would be able 
when annexed and granted this franchise, and they have the 
service in the area thinking of future growth and of pro-
viding facilities. They stated that to us at the beginning of 
this service: they did not expect it to lle a profit-making propo-
sition. It is a situation where you can't get the custom~r~ 
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until you get the service, and it is pretty hard to get the serv.;. 
ice until you get the customers. They know that for a year 
or so they would ·be operating at a deficit putting the service 
· · · into the subdivisions thinking that the amount of 
page 201 ~ usage would increase and eventually it would be~ 
. come a profit-making setup. 
Q. They do this whether it is within or without the Town, 
don't they Y ·. · 
A. They indicated to us they could not do this in this. area 
outside of Town. 
Q. You don't know, as a matter of fact, the Arnold Bus 
Line serves the areas outside of this Town t 
A. Certainly, and not the entire County. 
Q. Is it your statement that has to be within the corporate 
limits of a town before they can offer the service f · · 
. A. There are certain areas, major highways and· such, in 
the County that whereby they have the State granting. the 
,franchises to other bus companies the Arnold Bus Line: can~ 
not run their service along those routes. However; if they 
were within-the town they could. That is my understanding. 
Q. What are you referring to, Lee Boulevard Y ·· · · 
A. Lee Boulevard would be one example. 
Q. You say another advantage to these people is that they 
are going to be able to vote for all the Council members 
rather than just one member. · 
A. That is true. 
· Q. ·You think that is an advantage! 
A. Yes. · ~::~ 
· : Q. You realize there· is a difference· of· opinion 
page 202 ~ on that? · . · : 
A. I am sm~e there is. · · · ' 
Q. Electing: at large that way can result in all the elected 
members of Council coming from one section T 
. A: If this is tl1e desir~ of the population at large that 
should he. · · 
Q. If more people live in one section· th~y can control the 
CounciH · · · · · 
A. In an ai·en of t11e To'wn of Fairfax vou couldn't have that 
situation. · · · · ·. 
Q. In the- ·presenf area T 
A. Present area. and proposed. I feel electing at large is 
st.ill the best ,·situation. · · · · ·; · , .: 
Q. You 'realize the· proposed a.retf has a larg~ p·opulation 
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to the east, to },alls Church, as compared to the west and 
south! 
A. That is right. 
Q. Do you feel the people to the south of here are going to 
be better served 1 
A. The majority of the people are; that is where you need· 
the majority representation. 
Q. This post office delivery that you talked about, the 
Town doesn't have anything to do with that? 
A. I pointed out it would be only indirectly. We would 
number the houses which is a pre-requisite to 
page 203 ~ door-to-door delivery. I took no credit for post 
office deliveries as such. 
Q. That would be done by the Federal Government Y 
A. That is right. 
Q. Don't you know, as a matter of fact, in all the popula-
tion areas of the County there is door-to-door delivery by 
the Post Office Department 1 
A. It's possible; I don't know that as a fact. 
Q. Don't you know as a fact, it is not limited to incor-
porated area of this Town T 
A. I know that. 
Q. Now, in the field of inspection services rendered by 
the Town. Doesn't the Town rely on some of the County's 
inspection facilities? 
A. Yes. 
Q. Which services of the County does the Town rely on t 
A. The plumbing inspection service and the electrical in-
spection and act as an agent for the Town in performing in-
spections within the Town. 
Q. The Town adopted a parallel code to the County's? 
A. That is right. 
Q. And the County inspector inspects for the Town T 
A. We did not feel we had the quantity of work to hire a 
full-time inspector. 
Q. Just plumbing and electrical f 
page 204 ~ A. Yes. 
Q. How about the Fire Marshal! 
A. Fire Marshal is part of the Town. 
Q. You adopted a parallel ordinance there, too! 
A. ·Yes. 
Q. Now, the Town Hall you say you propose to build. 
Has the Town of Fairfax ever owned a Town Hall! 
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A. The old building which is known as the Town Hall, 
what the library is in. 
Q. The Town never owned that? 
A. It was donated to the Town; it's under the control 
of trustees. 
Q. Wasn't that donated by the Willards? 
A. That is right. 
Q. To be held in trust for eommunity uses T 
A. I am not familiar with that; it was all before my 
time. 
Q. Since you have been here, the Town used the few rooms 
above the Fire House for that? 
A. That is right. 
Q. And the last six months they m-0ved over to the Willard 
estateT · 
A. That is right. 
Q. Is that building you are in on the Willard propertyT 
Is that the two acres of Town that was boughU 
page 205 ~ A. No. The two acres the Town bought would 
be immediately behind the post office site. 
Q. Will it front on the street T 
A. It will front on Mecbanic Street which extends through; 
and in the purchase of the property we had the people who 
we purchased the property from put money in escrow with the 
National Bank of Fairfax to cover the cost of construction 
of that street and all the utilities at the time the Town 
builds the Town Hall. It will front on Mechanic Street. 
Q. Are you leasing the present municipal office building? 
A. Yes. 
Q. From the owner of the Layton Hall tract T 
A. That is right. 
Q. How much rent <lo you pay? 
A. No rent. 
Q. It is being donated to the Town? 
A. The building was vacant and they chose to have it occu-
pied for insurance rate purposes, and they told us we could 
have it for no rent at least a year and we have a ninety~day 
option after that. 
Q. Option for what? 
A. To remain in it after a. year . 
. Q. FreeT 
page 206 ~ A. Free, yes. 
Q. How much did you pay for-the Town pay 
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for the two acres of land you say was bought for the Town 
site? 
A. $30,000. 
Q. Out of that the developer has to put the street in front 
of the Town Hall f 
A. Yes, and he put $12,000 in escrow to cover the cost 
of that. 
Q. Do you have anything in your capital budget for next 
year for the Town Hall Y 
A. Not for next year. 
Q. When is it contemplated this Town Hall will get under 
wayt 
A. I can't answer for the Council. I can say my recom-
mendations would be- and I hope they will be followed-
that I am at the present time talking with architects in 
connection with this and I would hope that sometime in 
approximately a year that we could sell bonds to cover the 
cost of· construction of this, and it will probably be two 
years before it is completed. 
Q. You intend to sell bonds T 
A. That is right. 
Q. General obligation bonds f 
A. That is right. 
Q. To cover 'the cost of this! . 
page 207 ~ A. That all, of course, is in our financial report 
on annexation. It will be .. t~stified to .by Mr. 
Ca:ffall. 
Q.' \Vben was this Town Hall first proposed, to your knowl-
edge T 
A. Well, of course, we have known for some time-ever 
since I have been here-we were going to ultimately need a 
· Town. Hall. I would say, I expect a year to eighteen months 
ago, was when we first started considering actually purchasing 
the site for it. · 
Q. Is that when you furnished the site T 
A. I ai:n not sure of the date. I guess, approximately, a. 
year ago. 
Q. Was it in 19577 
A. I believe it would be, yes. 
Q. Now, you testified that the Town's tax rate over the 
past five years decreased from $1 per hundred dolh\.rs 
of assessed valuation to fortv-five cents. 
· A. Since 1950 from $1 to forty-five cents. 
Q. Now, the cost of providing services has not gone down, 
ha.s it? 
County of Fairfax v. Town of Fairfax 181 
Glenn W. Saunders, Jr. 
A. Not over-all, no, sir. 
·Q. As a matter of fact; the Town has been able to reduce 
the general tax rate due to the profit it has made on the water 
and sewer, isn't that true Y 
A. We have been able to reduce our tax rate 
page 208 ~ due to the fact revenues from all sources left open 
a certain amount needed through the levying of 
the tax rate. 
Q. I did leave out parking meters. 
A. The only way I ean answer that is taking everything 
into consideration~· 
Q. Isn 1t the main source of revenue from your water and 
sewerT 
A. Yes, and that is the major expense also. 
Q. Over and above the cost of providing these, aren't you 
making any profit on iU 
A. A lot of things are considered before you make a profit. 
We consider the depreciation of the system, the expansion 
and replacement, and when you consider that we probably 
would not be making a profit. If you take the operating ex-
pense and ignore everything else, I would say we take more 
in than we spend on actual operation with· a given year. 
Q. You have been able to reduce your general tax rate from 
water and sewer and parking meters, what have you,-you 
have been able to take in enough revenue to reduce that, 
·haven't you T 
A. That is true. 
Q. I would like to refer you to Town Exhibit 18, the com-
munity of interest chart. 
That shows of the people living in the area of 
page 209 } the Town proposes to annex, seventy-four only 
· . work in the Town, is that correct t 
A. Those covered in the sewer system. I pointed out this 
covers approximately 75 .per cent. 
·Q. Seventy-four work in the Town and. seven hundred 
ninety-two somewhere else? 
A. That is true. 
Q. Now, do you know how many of those seventy-four 
work here in the Court House 7 
A. No, I don't. 
Q. You didn't make any study of thaU 
A. No. 
Q. Wouldn't you sai that the County her.e at the Countv 
Court House is the largest single employer in the Town of 
Fairfax? 
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A. I would think so, yes. 
Q. It would be reasonable to assume some of those seventy-
f our work here at the Court House T 
A. I suppose some of them do, yes. 
Q. Some of them might be included in the forty-two who 
work for the Town. Do you know of any cases T 
A. I don't know of any cases; it might be possible. But 
to my knowledge, I don't know of any included. 
Q. That definitely shows there is no community of interest 
so far as employment is concerned between these 
page 210 ~ people living outside the Town and the people 
living in the TownY · 
A. There is no community of interest so far as employ-
ment is concerned as far as this general area is concerned 
unless you take Washington into consideration. 
Q. We are dealing here with the Town of Fairfax now. 
~here is no community of interest so far as employment is 
concerned with the people living in this annexation area you 
seek to annex T 
A. Not very much, that is true. 
Q. The next item on your chart there is ''Mail.'' You 
say that 762 receive their mail from the post office here at 
Fairfax and 131 do not. 
A. That is right. 
Q. Those people have no control over thaU 
A. I don't think so. Where they have no choice they have 
a post -office box. 
Q. The Town can't control that Y 
A. No, sir. 
Q. The County can't control that? 
A. That is true. 
Q. It is strictly up to the Post Office Department where 
they want to have the mail delivered from? 
A. That is right, where the post office is located. 
Q. Banking is the next item. How many banks 
page 211 ~ in the Town T 
A. One bank with one branch. 
Q. That branch is located over on Arlington Boulevard, 
Route 50, at the intersection of 123 7 
A. Yes. 
Q. It is known as "Vincent's Corner"? 
A. Right. 
Q. On one of the main thoroughfares Y 
A. That is right. 
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Q. And the main branch of the bank is here at Fairfax 
in the center of Town, is it not t 
A. Right. 
Q. So that the branch and the main bank, you might say, 
are bracketed by the population in and around the Town T 
A.. They are in the center of the population growth, 
yes. 
Q. And yet there are more people in that area that you seek 
to annex that bank outside of Town Y 
A. That is right. 
Q. There is no community of interest so far as banking 
is concerned 7 
A. I would say there is a tremendous community of in-
terest. 
Q. When a good deal more bank outside the Town than 
inside? 
page 212 ~ A. The reason for that is because they ·bank in 
the vicinity where they work, but I think that 
those who bank other than where they work there is a definite 
community of interest. 
Q. Which gets back to the fact where a person works has a 
lot of other allied factors in the community of interest? 
A. That is true. 
Q. So that the employment factor overlaps into these other 
fields! 
A. Somewhat, yes. 
Q. In the taking of your survey, you say, was done at your 
direction? 
A. That is right. 
Q. Did you tell the person who took this survey wl10 visited 
the people's homes he questioned that the Safeway and Food 
Town, chain food stores, and Peoples Drug Store were not 
in the Town of Fairfax Y 
A. I believe the only advice I gave was when they asked for 
information, and we gave it to them. When we asked the 
question, '' Do you shop in or out Y'' we did not tell them 
exactly where the limits were unless they asked. 
Q. You didn't feel it was necessary to make that clearT 
A. Not unless they requested it. 
Q. How many chain food stores are within the Town of 
Fairfax? 
page 213 } A. Chain stores, only one. 
Q. And just outside the Fairfax Town line 
t.here are two big ones? 
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A. That is right. 
Q. Safeway and Food Fair Y 
A. Right. 
Q. Two of the largest stores T 
A. That is right. r · 
Q. And that is just over the lineT 
A. That- is right. 
Q. Didn't you think it was reasonable to assume the people 
living outside the Town of Fairfax might not know where 
that line was and assumed that the two chain stores were in 
the TownT · 
A. It is possible, yes. . 
Q. Taking· another look at the results ·of your. ·survey here, 
you said one chain store is in the Town and two are right 
outside the Town. Now, this would show that there are more 
groceries bought by the people living in this area sought 
to be annexed in the Town of Fairfax than out. That is not 
logical, · is it? 
·A.· We have two grocery stores in Fairfax. . ·: 
Q. What are theyt 
A.' The Chamblin Grocery store and a colored grocery in 
· · the colored section. 
page 214} Q. You don't think they contribute much to itT 
A. Not compared to the chain stores. 
Q. How many people come to this colored store T 
A. I have no idea. 
Q. Is it safe to assume not one of these people have been 
in iU 
A. I don't know. 
Q. Don't you think it is reasonable to· ~sume · a good 
number of these people who were questioned assumed that 
Safeway and Food Fair, the two tremendous big ·stores over 
the line, were actually in the Town of Fairfax Y · 
A. I think some could have assumed that, yes. 
Q. You don't have any idea how many? 
A. No, I don't. 
Q. Well, if the County survey shows there were more 
·groceries· bought outside of the Town than in the Town, you 
wouldn't quarrel with that? 
. A:. .-Jf I had the details on how the survey was conducted, 
how the questions were worded, I wouldn't. 
Q. If the people were fold in a statement that Safeway 
and Food Fair were o.utside the Town of Fairfax, that is not 
an unfair statement? · 
A. No, not at all. 
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Q~.·Wouldn't you ·admit that clarifies the situationf 
A. In those two cases, yes. 
page 215 ~ Q. In your community facility chart-while· he 
is getting that, the highways you show seventeen 
people never use the highways in the Town of Fairfax f 
A. That is true. 
Q. It would be almost amazing to think that anyone could 
live· in this area around the Town of Fairfax and not once in 
awhile go through the Town. 
A. That is true. 
Q. At least going through Route 507 
A. That is right. 
Q. Route 50 is one of the main arterial highways in this 
CountyY · 
.A. That is right. 
· Q. They would even have to cross through the Town of 
Fairfax .right now Y 
A. That is right. 
Q .. Coming through 50, 211 and 29 T 
A. That is right. 
Q .. ;Those are· the three arterial highways T 
A. That is right. 
Q. It didn't amaze you when you saw this total here that 
many people used that highway? 
A. Not at all. 
Q. Didn't it amaze you that seventeen· didn't Y 
: · A. Well, it did somewhat; they are located in 
page 216 } "the Oakton area and evidently go out Chain 
-:· Bridge. 
Q. Well, this Town Exhibit 19 is entitled '' Town of Fair-
fax Community Facilities.'' You don't mean to imply that 
any of these facilities are provided by the Town itself Y 
A. This should be separate ; these are Town of Fairfax 
(indicating) and these (indicating) are community facilities 
within the Town not necessarily Town facilities. 
Q. And these are facilities just like exist all over the 
County, aren't they? · . 
A. And other places, yes, sir. 
Q. You show on here a community swimming pool T 
A. That is right. 
Q: Don't you know, as a matter of fact, there are over 
fifty community swimming pools all :over the County f 
A. I don't know how many. · 
Q. You know they are numerous T 
A. Quite a few. 
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Q. The bowling alleys here are strictly a private enter-
prise, are they not f 
A. That is right. 
Q. The bank certainly is a private enterprise f 
A. I pointed out that in my testimony. 
Q. So that the Town of Fairfax had nothing to do with 
what caused these facilities to be put here f 
A. The fact that people who put these facilities 
page 217 ~ here evidently felt this was a center of a com-
munity of interest and in turn put the facilities 
where they put them and the people would come to them, 
and the fact they are on Town utilities. 
Q. In the last five years, all of that has been moving from 
the center of the Town of Fairfax over here (indicating) 
on Routes 50-29-211 f 
A. .I wouldn't say all of it; there has been a good portion 
of construction on 50-29-211. However, there has been .within 
the center of Town also. 
Q. But comparatively speaking, the center of Town has 
been quiet, so far as development is concerned Y 
A. No, I wouldn't say that. You have the new telephone 
office building under construction; you have the Fairfax 
Plaza; a bowling alley; a new post officer under construction, 
all in the center of Town. 
Q. You have mentioned three things. 
A. Three major buildings. 
Q. The building the Telephone Company occupies and-
A. Yes. 
Q. -other offices in there. That has been completed in the 
last yearf 
A. Right. 
Q. The Virginia Plaza-Fairfax Plaza; that is across the 
corner here T 
page 218 ~ A. Yes. 
Q. That building has been built in the last 
four yearsY 
A. The last two years. 
Q. And now the Government is building a new post offi~e 
building! 
A. That is right. 
Q. Those are three buildings in the center of Town within 
the last several years T 
A. Two years, yes. 
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Q. And hasn't there been a large shopping center built on 
the Boulevard T 
A. The Fairfax Shopping Center. 
Q. That is a large one, isn't itY 
A. That is right. 
Q. Hasn't there been a General Motors Training Center 
built on the Boulevard? 
A. Yes. 
Q. And hasn't there been an automobile dealer showroom 
and sales and repair service built over there T 
A. Yes. 
Q. And hasn't there been a savings and loans association 
built over there Y 
A. Yes. All within the Town. 
Q. All the way over; it has shifted away from the Town of 
FairfaxT 
page 219 ~ A. Somewhat over onto the main highway, yes. 
Q. And that commercial area along that high-
way is uot confined to the Town limits, is it T 
A. No. 
Q. It extends, you might say, from Kamp Washington all 
the way to Fairfax Circle1 
A. That is right. 
Q. Ha.If in and half out of the Town? 
A. Right. . 
Q. So, it. hasn't been restricted to the Town limits, has 
it? 
A. That is right. 
Q. I believe you mentioned there were fifty lawyers located 
in the Town of Fairfax T 
A. Fifty-three, I believe. 
Q. And° you would attribute that to the fact that the Court 
House is here? 
A. That is one of the reasons. 
Q. Don't you think it is the sole reason Y 
A. That reason plus this is tl1e geographical center of the 
entire County. 
Q. Would you concede that it is the main reason the law-
vers are located here, because the Court House is here! 
· A. I would say that is one of the main reasons, yes. 
Q. Do you know whether, in counting those 
page 220 ~ lawyers, my office was counted T 
· A. You, as an individual, were counted. 
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·Q: You know I have four assistants in my office; lawyers? 
A. I believe so. 
Q. We don't maintain offices in FairfaxY 
A. In the County Court House, which is in the Town. 
Q. You count the County Court House as part ·of the 
TownT 
A. I do. 
Q. Now, when you were asked why the Town needed this 
annexation you said they needed to grow! 
A. Right. 
Q. What is it about the Town that you want to grow? 
· A. · I said we needed additional area in order for the Town 
to continue its growth in population and building and so 
forth. I was speaking primarily in terms of population 
growth. 
Q. Some of the exhibits that you had showing land avail-
able for development in the Town, you show a large brown 
area· that you say you considered was unavailable for develop-
ment! 
A. It is not available for development, yes. 
Q .. Ifow do you determine that T 
A. Due to the fact that the owners are not 
page 221 ~ interested in selling the property at any price. 
Q. Did you go over personally to the property 
of the owners and ask them that question T 
A. No, I did not. 
Q. Why didn't you 7 
A. I did not ask him personally. 
Q. How do you know that thenf 
A. It's a known fact that Wilson Farr is not interested in 
selling his property. 
Q~ At any price! 
A. Within reason ; I don't know where the limit would be 
on that. 
Q. That is strictly a supposition on that part, that this land 
isn't available, isn't iU 
A. It is an item which ~ think-I personally believe is a 
fact, yes. 
Q. One of the largest developments in this Town is the 
Willard tract, is it not 1 
. : · A. That is right. 
Q. Ten years ago would you have said that wasn't ava.il-
ablet 
A. I wasn't familiar with it then. 
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Q. You know it belonged to one family, don't you1 
A. Yes. 
Q. It was a home site T 
page 222 } A. That is right. 
iU 
Q. It never had been subdivided before, had 
A. That is right. 
Q. It is now one of the largests developments, isn't it? 
. A. That is right. I am not saying the Farr property will 
not be available; I am saying it is not available at the present 
time. 
Q. As a matter of fact, next month that property could 
be available and ready for development, couldn't iU · 
A. I would say it is possible, but highly improbable. 
Q. What do you base that on? · · 
A. The fact that I. said that I do not· think Wilson Farr 
is interested in selling his property. 
Q. That is because you heard somebody say that? 
A. l have heard numerous people say that. 
Q. For all you know; Wilson Farr may change the course 
· ·of this· Town next week? 
A. He has the privilege of changing his mind, certainly. 
Q. In the area where the land was available for develop-
ment, in the area outside the Town, did you ask thein whether 
or not they were going to sell the land at any price? 
A. I did not see them within or without. 
Q. Did you ask Mr. Farr whether or not he was interested 
in developing his land and subdividing it T 
page 223 ~ A. I did not. 
, Q. How many lots are on record within the 
Town· that have not been built upon? , 
A. I couldn't give you the total· num:ber-the area shown 
in green-but I would estimate possibly 300. 
Q. Three hundred lots T 
A. Between two and three hundred, total. 
Q. How many new houses were sold in the Town last year, 
19571 ·: 
A. I couldn't answer that. I know it slowed up; building 
has slowed up a good bit in this area primarily because of the 
fact we had restricted on the building beca.use of the sewage 
treatment plant, and those restrictions have been released and 
we= expect the applications for building to be resumed''in this 
area to be developed. · · · 
I think if it had not been for those restrictions the major 
'I ' • 
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portion of these would have been developed at the present 
time. 
Q. Do you have any idea how many houses could have 
been built and had hooked to your sewage· treatment plant in 
the vacant areas because there wasn't a market for the sale 
of them! 
A. No, I don't. 
Q. Have you heard it discussed? 
A. No. The market for the sale of houses has 
page 224 ~ not been as great as before. 
Q. You know that building at Layton Hall has 
been slowed down because the demand isn't there for houses f 
A. The original-first section where they were building are 
much more expensive houses than where they are building. 
Since they lowered the price for construction, I understand, 
they are able to sell them. They were restricted also, due to 
sewer connections, but I don't think they are having any 
problem now selling them. 
Q. How long has the Layton Hall development-the first 
section-been on record for a subdivision? 
A. That was just prior ot my coming here-probably '55. 
Q. How many lots are in the Layton Hall development? 
A. I believe in the area north of the creek, which is a 
residential area, it is approximately sixty some. 
Q. Sixty some lots 1 
A. I believe so. 
Q. Do you know how many houses have been built in 
there? 
A. I am not certain of that. I would estimate in the twenties 
-possibly thirty. 
Q. Do you know when the last house was completed there f 
A. Just recently in the last couple of months. 
page 225 ~ Q. Do you know how many have been com-
pleted since the first of the year? 
A. No, I don't. 
Q. How about the subdivision you mentioned owned by 
,T. D. Williams, how long has that been on record? 
A. That was started prior to my coming here. I am not 
sure. I might point out this about J. D. Williams, the 
houses are sold before the houses are completed ; he has 
houses sold that a.re not yet completed. 
Q. There are an awful lot of lots in that subdivision that 
have not been built upon, isn't that true? 
A. Within the existing portion of the subdivision; he is 
finishing up the last group now. The area between the first 
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section of Green Acres on 123 has not been started. That is 
the area I pointed out that he intends to move into after 
completion of the existing area. 
Q. Do you know how many lots are in that section? 
A. Two hundred total. 
Q. That is all within the Town 1 
A. Yes. 
Q. They have not been built upon f 
A. That is just beginning. 
Q. The public utilities that you showed a chart of there, 
gas lines, electric lines, telephone lines, the Town has no 
part of those ; to own them? 
page 226 ~ A. The Town c}oesn 't own them, no. It granted 
a franchise for gas lines within the Town .. We 
don't actually own them-any of them. 
Q. Don't you know, as a matter of fact, the electric com-
pany, the gas company, and the telephone company have 
lines running all over the County! 
A. That is right, they do. 
Q. They put them in wherever the demand is? 
A. That is right. I pointed out the ce}J.tral exchange build-
ing for the telephone company and the substation for VEPCO 
were located within the Town, the center of this area which I 
pointed out was basically the center of the population in this 
area. 
, Q. That was some time ago? 
· A. Right. 
· Q. They were located there 1 
A. No, the telephone exchange had been within the last 
few years; the one on Lee Highway. 
Q. I believe in your direct testimony you said the telephone 
exchange was the central office for Fairfax County. You 
.mean the area, for the Town of Fairfax? 
A. No. The business office for the entire County. 
Q. You are sure of thaU 
A. It is my understanding, yes. It is the central exchange, 
or the exchange for this general area. I think 
page 227 ~ thev have Crescent and Browning exchanges there. 
Q. You know, as a matter of fact, there are 
numerous other exchan~es throughout the County! 
A. Yes, there, are other exchanges. 
'Mr. Fitzgerald: That iR our cross examination, your Honor. 
Mr. Van Dvck: Your Honors, I have a couple of questions 
on redirect. · 
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RE-DIRECT EXAMINATION 
By Mr. Van Dyck: 
Q. Mr. Saunders, I believe it has been testified the T-0wn 's 
original plant had an 85 per cent design efficiency! · 
A. That is true. 
Q. Now, did the Town wait until the efficiency of that plant 
had dropped below the design of 85 per cent before it acted 
to expand the planU · · · 
A. It did not. 
Q. When did the Town act to expand that plant T 
A. The first action was a letter to the Water Control Board 
August 1955. 
Q. And, do you know about what time the efficiency of that 
plant first dropped below the 85 per cent? 
A. It was in November of 1956. 
Q. Approximately a year later? 
A. Approximately a year, yes. 
page 228 ~ Q. What took up the three-year interval be-
tween the time the Town applied to the Water 
Control Board and the present time that the plant is being 
completed? 
A. Primarily, the delay in getting: permission froin the 
Water Control Board, and the WaterControl Board deciding 
on the new design criteria for the plant, since it has been 
pointed out, is the highest criteria ever required within the 
State, and there was some delay on thr. delivery of the 
equipment which we had ordered earlier. But all in all, the 
Town moved as rapidly as possible, and I have, if you desire, 
a list of the dates of actions tha:t the Town took in connection 
with this, from August of 1955 when we first initiated action 
with the Water Control Board up to the present date. 
Q. I don't think that will be necessary. 
I would like to ask this: What took place l1etween the 
time the line with Falls Church on water was considered and 
the time that became a reality! 
A. Well, it was during th~ summer of 1.956 when T fil'st 
recommended to the Town Council that they connect with 
Falls Church. We had drilled an additional well and we knew 
that was not the answer. When you drill a well you may get 
an adequate supply and vou may not. - So I recommended that 
we connect with Falls Church. There were somP negotiations 
as to the rate which we would pay Falls Chnreh, and it" ,vas 
. . 
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finally agreed we would connect with the system 
page 229 ~ and the terms for an agreement were agreed upon 
during the winter of 1956. 
There was also special equipment required for this con-
nection by the State Health Department: back-water valves, 
pressure release valves and pressure regulating control de-
vices. This equipment was all ordered during the winter 
of 1956-1957; the contract had actually been let with the 
contractor to construct this line prior to our water shortage 
in 1957. This contract was under contract the early part of· 
May and started the end of April, when during the first week 
in May we had a terrible dry, hot spell of weather, much 
earlier than we anticipated, or normal, for this area. For a 
few days before this connection could be completed we did 
have a water shortage within the Town of Fairfax. That 
was the time when these restrictions were placed. 
Mr. Van Dyck: No further questions. 
Mr. Fitzgerald: Just a couple more questions. 
RE-CROSS EXAMINATION. 
By Mr. Fitzgerald: 
Q. On this sewage treatment plant, isn't there some re-
lationship ·between the design of the number of gallons per 
day and the number of eonnections you could connect onto 
your system¥ 
A~ Yes, there are. 
Q. So that if you have a design for a half million gallons a 
day, there is a figure you use for the number of 
page 230 } connections that will produce that flow, isn't that 
true? 
A. That is true. 
Q. From the summer of 1955 on up to just recently, the 
Town has far exceeded that number of connections that will 
produce the half millon gallons a day 7 
A. Somewhat exceeded. 
Q. How many conne·ctions do you figure to produce a mil-
lion gallons a day T 
A. In your design figure, you figure a hundred gallons 
a day for connections that are higher than you actually 
received-in design. 
. Q. How many would you fig1~re for one million gallons f 
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A. That would be a thousand connections. 
Q. How many connections do you have to· the Town 
plant! 
A. Let me correct myself on one. I said a hundred gallons 
per day for connections; it would be a hundred gallons per 
capita; per person. 
Q. Do you figure that per connection Y 
A. Well, it is an average of 3.75 to 4 people per connec-
tion. 
Q. For an average of 3.75 per connection? 
A. A million gallons a day would be approximately for 
10,000 people, or approximately 2,500 connections. 
Q. Approximately 2,500 connections, you say? 
A. Based on that figure. 
page 231 ~ Q. How many connections do · you have con-
nected to the Town plant now? 
A. I pointed out, I believe there is a total of twenty-seven 
or twenty-eight hundred; there are eighteen hundred some 
in and eight hundred some out. . 
Q. According to your connections that is past the million 
gallons a day? 
A. Design calculations. That is what you design it on, not 
what you would design it for the actual amount you re-
ceived. 
Q. The plant has these 2,800 connections in order to do what 
it is designed for a half million gallons a day, would it 
noU 
A. That is right. 
Q. And that will produce more than one million gallons 
a day of influent, right? 
A. I don't understand your question. 
Q. Twenty-five hundred connections, you would say, re-
lates to one million gallons a day of influent? 
A. Not actually; that is the design figure. 
Q. In 2,500 connections producing one million gallons a 
day, isn't that the figure you have to base all your calcula-
tions on? 
A. That is what you base your calculations on in the de-
sign, and when you actually have your plant in 
page 232 } existence you don't need to calculate on any-· 
thing. You have your actual plant in existence 
and you know what it will produce, and you know the answer; 
you don't have to figure on per connection. Normally, yon 
find the flow varies much less than 100 gallons per person; 
that is the average used in the design. 
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Q. The average; but in your sewer design and construction, 
in sub-treatment construction, you have to figure on peak 
flows, don't you T 
A. That is calculated within the design. 
Q. I mean, the plant is no good if it produces the average 
flow but not the peak? 
A. Your design is for two and a quarter times of the 
average. 
Q. You have to figure on your peak load, don't you, 
A. That is right. 
Q. You are not going to have a plant that if half the time 
it is going to discharge raw sewage in the creekT 
A. I wouldn't say it would be desired. 
Q. With 2,700 connections on your plant, you have that 
many on the plant designed for one-half million capacity, 
isn't that righU 
A. We have that many at the present time; we didn't have 
back in '55, we didn't have that many. We have added a 
couple hundred since. 
page 233 ~ Q. Since 1955, you had about double the con-
nections that you should have had, correct T 
A. We can only base it on the flow through the plant, not 
on the number of connections. The flow through the plant 
and the results of the effluent leaving the plant is not neces-
sarily based on the number of connections. We aren't 
limited to any particular number of connections when you 
design a plant. 
Q. I believe you testified earlier, and Mr. Massey had testi-
fied, that the effluent coming out of the plant was not satis-
factory T 
A. After the fall of '56. 
Q. After the fall of '56 T 
A. Yes. · 
Mr. Fitzgerald: That is all I have. 
Judge Temple : This new plant, when completed, is de-
sip:ned to handle a million gallons a day T 
The Witness: Two million gallons a day. 
Judge Brown: What population is that supposed to take 
care ofT 
The Witness: It is based on 100 gallons per capita, which 
would be 20,000 people. · 
Judge Brown: All right. 
(Witness excused.) 
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Judge _Brown: Who is .the next wit;nessY· 
page 234 ~ Mr. Van Dyck: I would -like to call -Mr. Jack-
wn. .. 
Your Honor, this witness has not been sworn, 
Thereupon, 
A. JOEL JACKSON, :. · ... 
was called as a witness by counsel for plaintiff and., having 
first been duly sworn, was examined and testified . a~ follows : 
DIRECT .EXAMINATION .. 
By Mr~ Van Dyck: . . 
Q. Would you . state your name, plea&e. . .. 
A. A. J-oel Jackson. · 
Q. Where do you live, Mr. Jackson f 
A. Norfolk, Virginia. 
Q. What business are you inf 
. •. 
A. Certified public accountant. · I. · am the senior partner 
of the. firm of. A. Lee Rawlings and CQmpany. 
Q. Would you address your remarks to the Court. What 
is the major phase of your work Y . 
A. Auditing and system installation,· and tax work, and 
property audit work. · . . 
Q. Do yoµ do this for municipalities generally throughout 
the State of Virginia, 
A. Y~s·; when we ·are called to do it we do it. 
Q. Would you name several that ·you have done this far f 
A. Well, there are a lot of them. We had the City of 
Norfolk, the City of Newport News, the Town· of 
page 235 ~ Virginia Beach, the Town of Smithfield, the Town 
of Farmville, and the Town of Fairfax, of course. 
And any number of counties; I don't know how many of 
those. Do you want me Jo enume·rate those! . 
Q. That.is not necessarv.·. Are. you familiar with the fiscal 
system of the Town of Fairfax f · 
A. Yes, I am. · · 
Q. In what connection·? · . ·· · · ... , 
A. We have audited the Town of Fairfax for a number 
of years; I think proJ:>ably" 1since around 1934 or 1935, some-
where around there, a long time. '. -
Q. I would like to ask you what the general operatiom~ 
have been about the Town's system and its growth since vou 
first started auditing? · .. ;·. · 
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A. When we first started auditing, the Town's accounting 
system was exactly the same as was being used by councils, 
as far as being a uniform system of accounting, that have 
been prescribed in the Act by the State of Virginia. That 
was all right at that time when the Town was small; as it 
grew. larger and became more departmentalized it had to 
· change over to a municipal form. of accounting. 
·Q. Are you familiar with the tax rate record of the Town 
of Fairfaxf 
A. Generally, yes. My recollection is that-I think the 
last few years, 1950 I believe, it was $1 and it dropped down 
through the years to 70 cents and then 45 cents 
page 236 } was the last assessment. · · 
Q. I would like · to ask you if that tax reduction 
record is with the general trend of municipalities or· against 
the trendY 
A. Against the trend; most municipalities are increasing 
their rate, and this would be contrary to the general trend, in 
my opinion. 
Q. Does the Town of ·Fairfax have a budget-control system 
at present? · · 
A. Yes, they do. 
Q. Can you say when that was installed Y 
A. Yes. It was installed in the fall of 1955. 
Q. Was that installed by your firm? 
· A. It was, yes. . . 
Q. How does this budget-control system operate t 
A. Well, the budget-control system operates by-particu-
larly in this setup, I presume that is what you want to dis-
·cuss, the method and way it is handled. We have automatic 
machine bookkeeping, Burroughs sensimatic mac.hines, and 
we take the approved budget of the Council and set it up 
on ail appropriations ledger. As soon as the expend~tures are 
made that changes the figure of the appropriation and the 
unexpended amount is carried .to a b~ance sheet .so the 
·Council knows the unexpended amount of the b~dget.-· · .· ·· 
· Q. I show you Town ~htbit No. 26, an.d··.ask 
page 237 } you if that i~ the typical monthly budget .aooount-
.. ing? .. :· 
A. Yes, it is. . .. . 
Q. What tvpe of method does the Town use iQ coimection 
with this billing Y · . . 
· A .. It has machin~ .billing, an~ at the time the syst~m 
was mstalled there were two manufacturers that had machines 
that were considered the best type of this operation. One 
:.1. 
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of those was ·the National 3100 machine, and the other was the 
Burroughs sensimatie machine; we selected the Burroughs 
because of its versatility. It has what is called a '' tumble 
bar,'' and that machine has at the present time posted the 
appropriations ledger, it makes a three-part billing on all 
utilities, and carries a seprate payroll checking and earning 
record in one operation ·by sweeping the bars on the ma-
chine, and in view of the Town's answer we thought this 
machine was more economical for them. And in any future 
expansion all you had to do was to swing the bar over to the 
other machine. 
In putting in a system for a municipality there are two 
factors involved, and one of those is an over-all, scheme plan 
of accounting, and the other is the method of the recording 
of those transactions. The scheme, or over-all plan, for 
municipal accounting, while not static, is pretty well stabilized 
and doesn't change. But the method it is handled is fluent 
and new inventions come in with electronics and makes that 
move very rapidly. 
page 238 ~ ,,re think at a future time there will be a later 
type of material available than today; probably, 
where we use mechanical methods it will be post- electronics, 
and in the near future it is electronics entirely. The equip-
ment is modern and good and it can be utilized for the 
Town. 
Q. I would like to ask you if the budget-control system 
which the Town now has would have to be changed in the 
event the Town grows in population? 
A. No. The system that was installed for the Town of 
Fairfax as the modification of municipal accounting would 
apply to a town even for 200,000; you wouldn't have to 
change it. It would be expanded, but not changed. 
Q. Do you regard the fiscal structure of the financial policies 
of the Town of Fairfax as being sound or unsound f 
A. I consider them to be very sound because of the con-
servativeness of the accounting they are using. · Contrary 
to the practice in a great many municipalities the Town of 
Fairfax accrues all of the liabilities and unpaid interest 
on bonds and any matured l1onds but does not accrue any 
revenue until collected, th~ref ore, when they say there is a 
fund surplus every dollar 1s arranged on a program and the 
money is there for making expenditures; it is conservative 
accounting. I believe, on the fiscal year ended August 31, 
1957, there was $87,000 in the fund and there was enough cash 
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to pay for whatever was needed. Where you have 
page 239 ~ the setup above to eliminate uncollected revenues 
in order to have the funds available as on our 
accounting, is conservative and good. 
I believe that last year, even after the $1 million bond 
issue floated, at the time they were only using 10 1/2 per 
cent of the bonded limit. 
Q. How would you compare the Town of Fairfax's financial 
system with those of other towns in the State Y 
A. I don't think any other town· in the State has a better 
system than they have in Fairfax. It is a good system 
for a town of its size, and we put it in for the idea it would 
meet future requirements. You very seldom-in my ex-
perience for over thirty years, you very seldom go into a 
small town this size where they have the type of accounting 
system as Fairfax has. All the forms and setup in this 
system is conducive of standing without any change at all; 
it might be departmentalized more but it would be a question 
of personnel shifting, but not the system-it is a fine system. 
Mr. Van Dyck: No further questions. 
Judge Brown: Do you have any questions Y 
CROSS EXAMINATION. 
By Mr. Ball: 
Q. What you mean to say is that they have a good system 
in accounting, is that right, sir? 
A. Yes. 
page 240 } :Mr. Ball: That is all. 
(Witness excused.) 
.T udge Brown: Who is your next witness Y 
Mr. Prichard: Mr. Hoyt. 
Mr. Hoyt has not been sworn. 
Thereupon, 
ROMER HOYT, 
was called as a witness by counsel for plaintiff and, having 
first been duly sworn, was examined and testified as follows: 
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DIRECT EXAMINATION. 
By Mr. Prichard: 
Q. State your full name, please? 
A. Homer Hoyt. 
Q. What is your address 7 
A. 3636 16th Street, N. W., Washington, D. C. 
Q. What is your profession? 
A. I am a real estate economist and planner and appraiser. 
Q. Does this brochure state your qualifications f 
A. It does. 
Mr. Prichard: Do you have any objection to the intro-
duction of this statement of the qualifications of Mr. Hoyt Y 
Mr. Fitzgerald: ·we have no objection to it for what it 
shows. 
Mr. Ball: It is filled up mostly with pictures. 
page 241 ~ I have no objection to it. 
. Mr. Prichard: This is in amplification of what 
we put in on the typewritten sheet. 
Judge Brown: Do you have any objection to it? 
Mr. Fitzgerald: I don't see the materiality of that. I 
stipulated to his qualfiications on the typewritten list. That 
sheet is considered as his qualifications and not some other 
document 
Mr. Pricl1ard: I am only offering it for the purpose of 
proving his qualifications. 
· Mr.~ Fitzgerald: All right. 
(The document referred to was marked Town Exhibit .... 
for identification and received in evidence.) 
Ry Mr. Prichard: 
Q. Before Senator Ball asks you, do you own any lanrl in 
Fairfax County! 
A. Yes, I do. 
Mr. Ball: T don't know why -you prefaced that question 
hef ore I ask it. 
Bv Mr. Prichard: 
· Q. Can you state on this map approximately whe·re, in re-
latio.n to the Town or Fairfax, is the land which you own f 
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A.· Down about here (indicating) in a southeasterly direc-
tion. 
page 242 ~ Q. Is it in the Town? 
A. No, it is not. . 
Q. Is it in the area. that is proposed to be annexed to the 
Town? 
A .. No, it is not. 
Q. Are you a party to this proceeding? 
A, No. 
Q. When did you acquire this land Y 
A. About 1955 or '56, along in there. 
Q. Now, in connection with your profession, have· you had 
occasion to study metropolitan areas which are comparable 
in size and development to the ,,r ashington metropolitan 
area? 
A. Yes, I have. 
Q. Have you had occasion to prepare studies of geograph-
ical units within the Washington metropolitan area Y · 
A. Yes, I have. 
Q. Would you enumerate what specific studies you have 
prepared of geographical units within the Washington metro-
politan area ? · . 
A. Well, Arlington County, Fairfax County, Montgomery 
County, Prince George's County, in addition to many other 
special surveys of tracts for development. 
Q. What have you prepared for Fairfax County? 
A. I have prepared an eco~omic survey of Fairfax 
County. 
page 243 ~ Q. Did there come a time when you prepared 
. another study of Fairfax County? 
A. Well, I prepared one of my own-of a plan of Fairfax 
Countv. That was later on. · 
Q. What year was that prepared? 
A. I :would like to refer to that. 
Q. Do yon have it here? 
A. Yes. I helieve that was about 1956. 
Q. Were yon employed by Fairfax County to prepare this 
study? · 
A .. No; I was not. 
· Q. Were yon employe_d by anyone to prepare it? 
A. No. . 
Q. To whom was it submitted? 
A. It was Rubmitted to the Planning Board of Fairfax 
~ounty and the County Supervisors. 
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Mr. Prichard : I would like to off er this in evidence. It 
was entered in the pre-trial but withdrawn at that time. It 
has no number. 
Mr. Van Dyck: That was ·Exhibit 31 for the Town. It was 
prepared and withdrawn on the basis that Mr. Hoyt would 
be here. It would still be No. 31. 
Judge Brown: It will be No. 31. 
(The map referred to was marked Town Exhibit No. 31 
for identification and received in evidence.) 
page 244 ~ By Mr. Prichard: 
. Q. Were you paid by anyone for preparing this 
study? 
A. No, I was not. 
Q. I ref er you to a large plat and ask you whether this was 
prepared in connection with your plan for Fairfax County? 
A. Yes, it was. 
Q. Can you explain to the Court what is the significance 
of the various colors here and the various hatchings Y 
A. These particular hatehings here indicated (indicating) 
are built up areas, mainly residential and industrial. How-
ever, I did have on the opposite side of that a detailed plan 
of one community so that these cross-hatchings don't rep-
resent all the different usages in this community; it was a.n 
over-all diagram of what areas would be built upon and 
settled. 
Q. Would you indicate the Town of Fairfax on this map? 
A. This would be it here (indicating). · 
Q. Now, would you· explain to the Court why you put this 
particular area on the map in the position of the Town of 
Fairfax? 
A. Well, the Town of Fairfax had a nucleus of growth, 
very irregular boundaries, and I rounded it out since it was 
already established on this it would be a more regular pattern 
of a. road system than it had before. 
page 245 ~ Now, in the other cases where the towns were 
· in existence it was more generalized because it 
wasn't developed; the Town of Fairfax had been a developed 
community with institutions and services, and if the bound-
aries are extended to this (indicating) it would be more 
coherent and more rounded out and a better road system than 
the regular boundaries that it had. 
Q. Do you mean to say tl1e other locations w·hich arc 
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hatched here which are not now the Town have no particular 
significance to the location! . 
A. No, not as to the exact locations, except Clifton, Vienna 
and some other towns already in existence were indicated 
then. 
Q. Could you indicate on this map the piece of property 
which you own f 
A. One piece is here (indicating) .. We have several pieces. 
One down here (indicating) and one out here (indicating). 
Q. Is it in any way involved in this annexation? 
A. No, it is not. 
Q. Now, I will ask you whether you have examined the 
exhibits here which have been presented by the Town of 
Fairfax? 
A. I have. 
Q. Have you also toured the area proposed to 
. page 246 ~ be annexed? 
· A. I have. 
Q. Have you examined the audit of the Town of Fair-
fax T 
A. I have. 
Q. In your opinion as a planner, is the annexation ex-
pedient and necessary in this case T 
A. It is. 
Q. Do you consider that annexation would be in the· best 
interests of the present Town? 
A. Yes, I do. 
Q. Would you elaborate as to why you think it is in the 
best interests of the existing Town T 
A. Because it has no room for growth or providing neces-
sary facilities in the way of-for industry or for larger areas 
for schools or churches, these all require ground today for 
ranch-type houses which require a large lot because they are 
long. Sometimes they go 100 feet long. And you need 
recreation areas and any other facilities-it has no room. 
And it has the facilities to supply water, more water than 
now being used by the residents; sewer plants that are capable 
of serving more people which would serve them at the lowest 
cost per person for the family if there were a larger number 
of units to be served. 
Q. With reference to the area proposed to be annexed to 
the Town of Fairfax, do you consider it would be 
page 247 } in the best interests of that area to have the an-
nexation granted! . 
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A. Decidedly, because the Town of Fairfax with its exist-
ing sewer and water systems is in the best position to extend 
the sewer and water to these areas most economically since 
it has these lines very close to the area proposed to be a:~-
nexed. · 
The annexed area is not really a part of this Town and 
many services the Town of Fairfax provides· would be ·really 
a part of that area be(}ause they would save on taxes and 
because of the lower fire insurance rates, garbage disposal 
would be at lower rates, and lo'wer costs for sewers and water, 
which would be greater and there would be- a net gain above 
the Town of Fairfax'· taxes. · 
Q. With reference to the remainder of the County, would 
it be in the best interests of what remains in the County~ if 
the annexation were granted, to have the annexation granted 7 
A. Yes. In my ·opinion it would be. The County can't 
serve the area near by except at great costs of extending 
water and sewer lines because thes~ lines are great distances 
from the area to be annexed. Consequently, the burden on the 
County's distribution structure would be less if it w:as an-
nexed, because these services would be provided in the Town 
of Fairfax if annexed, and would add nothing to the cost of the 
County. 
Q. Have you had occasion to study similar 
page 248 ~ metropolitan areas to the Washing(on metropoli-
tan area with reference to whether there -are 
separate communities within the metropolitan areas? 
A. I have . 
. Q. What specific large metropolitan areas' have you 
studied! . · · · 
A. Chicago ; New York; Detroit ; Los Angeles ; Mil,vaukee; 
Baltimore: Houston, Texas; recently, San Juan, Puerto Rico; 
Ottowa, Montreal, Canada; Denver, and quite a few others. 
Q. Do you find it usual or unusual for separate communities 
to exist within a large metropolitan area? 
A. Very usual. ~here are in communities of a population 
of a million or more 1,400 separate mu.nicipalities, and in all 
those· listed in· the census in yo~r metropolitan areas of 50,-
000 or more, there are three or four hundred mun~cipalities. 
Q. Do you consider this good planning or bad planning! 
A. I consider it very good that there exists a series of 
cominunitie·s ,~hei:e p~oBle. e.an have their qwn, you might say, 
'' small-town hfe m a big- mty, '' and not be swallowed up· in 
one dense mass where they don't k~dw their neighbors or 
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where they very often don't have the influence of home ties 
that they have in smaller communities. The fact that p~ople 
must seem to like it is the reason all these suburban com-
munities have grown far greater rate than the central cities. 
page 249 ~ Mr. Prichard.: That is all. Your witness . 
. CROSS EXAMINATION. 
By Mr. Ball: 
Q. Dr. Hoyt, my friend said I was going to ask you some-
thing. I don't think I would have asked you, but it makes 
me a littl~ suspicious. Whereabouts do you own property in 
Fairfax. County? How many places Y 
A. Southeast of this (indicating). 
Q. ·where? 
A. Here (indicating). I might have to get the-if you 
want the exact boundaries, I might have to get a more de-
tailed map. 
Q. Are you on Aceotink CreekT 
A. No, this is on Pohick Creek. 
Q. How far is that from the Town of Fairfax 7 
A. We are within-it is along, say, two miles from this 
point (indicating) and a half mile of Fairfax. 
Q. How far are you from Fairfax T 
A. Well, say from Braddock -Road-I should say we are 
not over a mile from the closest point. 
Q. Do you want to come into the Town T 
A. It would he, yes, it would be an advantage, but we 
are not involved in this. 
Q. When did you buy that, doctor? 
A. Oh, I believe at various times-I believe 
page 250 ~ 1955, '56. 
Q. Did you buy there before you made your 
study or after you made the study 1 · 
A. Afterward. 
Q. After you made the recommendation you purchased the, 
property7 
A. Yes. 
Q. Do you own property in any other part of Fairfax 
CountvT 
A. We own it in Centreville and-
Q. Where iR that! 
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A. Here (indicating)-about in here somewhere (indi-
cating). You have to have a more detailed map. 
Q. How far is that from this red section (indicating) I am 
pointing to, the self-contained town 7 
A. Near Centreville (indicating). 
Q. That is incorporated at the present time Y 
A. Yes. 
Q. When did you buy that, before you made the study 
or after you made the study Y 
A. About that time-about the time I made the study. 
Q. Do you own property anywhere else in the County Y 
A. Let's see, here (indicating). 
Q. Where is thatf 
A. It would be near the Burke airport. 
page 251 ~ Q. What is this red area (indicating) you have 
in that section f 
A. That is a proposed community. 
Q. And, you bought that before or after you made the 
studyY 
A. Do you mean this study f 
Q. Your recommendations to the County? 
A. Which one are you ref erring to T 
Q. The first recommendation you made to the CountyT 
A. Afterward. 
Q. Was it after you made this study that this particular 
map was drawn from? 
A. Yes. This was made afterward; after the economic 
survey. 
Q. After that you began buying and you bought several 
tracts in different sections Y 
A. The economic study was a survey of all of Fairfax 
County; there was no recommendation of the use of any 
land whatever in the County. 
Q. Now, have you had anything to do with the location of 
any industries in the County of Fairfax 7 
A. I think I did; I think I had something to do with the 
location of Melpar. I recommended it to the County when I 
was making the study for them that it was a very desirable 
thing to have. 
page 252 ~ Q. I notieed a picture of Melpar in the brochure 
that you handed in awhile ago T 
A. Yes. 
Q. You recommended that location T 
A. I didn't recommend in these cases specific locations. I 
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recommended that Melpar was a very desirable thing to have 
for Fairfax County. 
Q. Everybody knew that, didn't they, it was a desirable 
thing to get? 
A. Not at that time. 
Q. What did you have to do with the location f 
A. Nothing with the specific location. 
Q. I understand from your brochure it says that you did T 
A. I recommended it, that they get Melpar. 
Q. Did you recommend anything about the location Y 
A. Not on that particular road. They were considering 
the location and I recommended that they get it-incidentally, 
we don't own any land within five or six miles of it. 
Q. I understand that, sir, but did you discuss with them 
that location at all f 
A. Only with the County Board of Supervisors. 
Q. But not with MelparY 
A. No. 
Q. May I look at that brochure for a moment, 
page 253 ~ maybe I read that wrong. 
Under statement or Homer Hoyt Associates, 
'' Make surveys to determine best location and show a city 
or county the benefit in employment and taxes derived from a 
new ind1,1.stry." Right under that you have "Melpar, Fair-
fax County, Virginia.'' 
A. Yes. 
Q. Did you make a determination to determine the best 
location 7 
A. We decided Fairfax County was a wonderful location 
for Melpar. We didn't make the survey for them to locate 
where they did. 
Q. Did the Melpar people send anyone in here to make an 
investigation as to the location? 
A. That, I don't know. It was a question of getting it 
zoned for them and I certainly recommended that it was a 
wonderful thing for Fairfax Cou.nty to have Mel par. 
Q. Did you recommend that they locate in a town or out 
in the County? 
A. I didn't make a recommendation on it either wav. 
Q. When they decided to locate away from all the., towns, 
you never raised any objection to that or made any sugges-
tion on thatT 
A. No. They would have to have a certain large area of 
land and there wouldn't have been enough land in the town 
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for them. 
page 254 ~ Q. You think. that it is a proper location, do 
. you? 
A. I think any location on the major highway there would 
be a good location for them. 
Q. Now, did you have anything to do with the location 
of the shopping center at 7-CornersT 
A. I recommended it and made a report to the County that 
they certainly get 7 -Corners inside Fairfax County. 
Q. You made a thorough investigation before you made 
that recommendation, didn't you 7 
A. I made many shopping center surveys. 
Q. I am talking about that particular one. You made a 
thorough study of it before you recommended it, didn't 
you? 
A. Yes. 
Q. You didn't recommend that it be in the Town of Fair-
fax but far away from the Town 7 
A. It should have fifty acres, and there wouldn't be fifty 
acres in the Town of Fairfax. 
Q. I'm not so certain about that; where did you get that 
from! 
A. I would like to modify that. Of course, there is the -
Willard property, but I mean the important thing was to get 
them wherever they wanted to go inside Fairfax County 
because it would be a great thing for the taxpayers. 
Q. In all events, you recommended putting it in the present 
location in Fairfax? 
page 255 ~ A. Anywhere in Fairfax County, just so the 
County would get it. 
Q. Didn't you testify at the bank case in Clarendon that 
you specifically recommended that location for 7-Corners? 
A. That specific location was being proposed and I said 
while it was necessarily the best location not to argue with 
them, because if 7-Corners would be in Fairfax County it 
would be a wonderful asset to Fairfax County. · 
Q. In the bank case at Clarendon, the branch bank at. 
Clarendon, didn't you say that you recommended that specific 
location for 7-Corners T 
A. I said it was a very good location in .and around throug·h 
7-Corners. 
Q. To whom did you make that recommendation f 
. A.. The Board of County SupervisorR. 
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Q. Have you recommended the location of any other in-
dustry in F.airfax Countyf 
A. No. 
Q. Have you made a study of any industry for Fairfax 
County! 
A. Not manufacturing industries; I have for shopping 
centers. 
Q. Was either one of these locations I mentioned included 
in one of your studies for one of these self-contained towns-
the 7-Corners Shopping Center or Melpar, either 
page 256 ~ one f 
A. No. 
Q. They are both in an area to be left to the town after 
the town is established! 
A. That is right. 
Q. Why was that f 
A. Because the land was available there and at this parti-
cular time that is where they wanted it to go. ,Vhen I was 
making a survey for the County there was no discrimination 
between the County in general and any town in the County, 
and I wanted to make it emphatic I made in my report no 
recommendations to any specific locations, except what I 
made to the Board of County Supervisors. And in regard to 
7-Corners and Melpar, that was for the benefit of the County. 
Q. All right. And you considered those locations for the 
benefit of the County! 
A. I certainly did, yes . 
. Q. You lmve a lot of these locations on this map marked in 
red. Do th~y indicate what you referred to '' self-contained 
towns''! 
·A. They would be towns that would have heen caomplete 
residential communities with their own sewage disposal 
plants, with water, with recreation facilities, and suburban 
communities. 
Q. Would they be set up as regular towns under Virginia 
law with a mayor, Council, and all the parties 
page 257 ~ that the towns have 1 
A. They would start out as communities and as 
it became necessa.rv they would set them up as a little village 
fo1· the communities. 
Q. That is not what I am askinp; you; I am talking about 
1·e~ular municipalities that you call "towns" being under 
Virginia. law? That is what you recommended f 
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A. Like Fairfax is and Vienna, and Herndon and Clifton. 
Q. How many of these towns do you recommend to have 
in the County of Fairfax! 
A. It is estimated by the Board of Trade that the popula-
tion of Fairfax County in 1980 will be 570,000. 
Q. Is that what you estimated T 
A. No. It is growing faster than what I-
Q. You estimated it would be 290,000T 
A. 300,000. 
Q. What is the estimate nowT 
A. It is 570,000. It is growing at the rate of 18,000 a 
year-that is last year. 
Q. That would be about 1,250 density to the square mile, 
something on that orderT 
A. No. 
Q. Wouldn't that be? 
A. N o-570,000. 
Q. Well, 400,000 would be a thousand to a 
page 258 ~ square mile, and if you have a thousand more-
how many is that? 
A. I would have to figure that in pencil and paper. Of 
course, the density in urban communities can go up; a lot 
of our cities have ten to fifteen or twenty thousand square 
miles in urban communities. Well, let's see, if we had-
Q. Stop right there; thank you for saying that. Assuming 
then that Fairfax has 2,774 per square mile-which is in 
aecordance to the figure that has been introduced here-you 
would say that Fairfax can stand four times its present den-
sity, is that right? 
A. I would say the communities like ·Fairfax-I know on 
this land about 40 per cent of it has to be set aside for treat-
ment facilities and that you might have to set aside at 
least half for other uses. I would say in the annexed area 
they could get about 2,500· people placed in-
Q. I am talking about the present Town of Fairfax. What 
40 per cent to set aside for what-the first 40 per cent you 
mentionedT 
A. You have a lot of land, you know, in valleys that can't 
be built on. You can't build on all the land. 
Q. Yon can't build in valleys close to streams f 
A. No. 
Q. Well, if I told you Arlington is built across a. stream, 
would you believe-
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A. We don't have it here because if you .do that 
page 259 r here it is going to be like Rock Creek Park, but I 
mean-
Q. Forty per cent of the land you say could be eliminated 
by the stream, is that right? 
A. No, I mean in some cases. 
Q. I am talking about FairfaxY 
A. Talcing everything into consideration, what is going 
to be used for schools, industry and so forth, if this land is 
to be annexed, over half of it would have houses. 
Q. Who told you that t 
A. That is the way it worked out in many communities. 
You can't pack them in; the purpose of it is to have more 
room. 
Q. Have you made a study of the territory sought to be 
annexed! 
A. Yes, I have. 
Q. When did you go around the boundaries? 
A. Sunday. 
Q. This last SundayT 
A. Yes. 
Q. How did you get around the boundaries T 
A. We drove. I went down Blake Lane and then followed 
that around to Jermantown, and then we hit Lee Highway, 
then we came down to Little Fort Road, once around the back 
of the Court House and to Alexandria and came down there 
to 123-that is Oak Road-and down Oak Road 
page 260 ~ to Braddock Road, and went out west on that to 
about the boundaries where that little highway 
turns off, and then we came back on Braddock Road-the 
boundary there-and we went up Burke Station Road, Little 
Fort Road, and then we took Shuerman Road getting back 
to the point of beginning. 
Q. Now, you say about 40 per cent of that area would be 
taken up for what purposes 7 
A. Now, I don't mean to say there is-some of that is 
rolling country, and I don't mean to say that you are 
going to have to set aside 40 per cent for streams and 
valleys. There is something in the southern part, in near 
Braddock Road, I would say, which includes the density. 
Yon can't figure in Fairfax County like we do out in Chicago 
or down in some parts of Montgomery County; you are going 
to build in all of them. You have to have big areas where 
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µi~~stry might want fifty or a hundred acres, and for schools 
yo:u have to set aside a big area, and parking areas, ~wl~g 
alleys-everything has to have a large area. You have 
ranch-type homes that need a hundred feet of gro:ond; and 
so, I would say, in the entire area that is to be ann~xed, 
maybe they will get somewhere between 2,500, and at the 
very most 500 additional families. 
Q .. That is eventually, when it is all built up! . 
. A. All built up; that would be quite feasible to 
page 261 ~ build up. 
Q. Coming back to these towns. Can you give 
me the number of towns you recommend now-these self-
con~ain~<;l towns-for Fairfax County! 
A. These are towns t 
Q. The total number? How many in the County? 
A. Well, this was just the general scheme. These towns 
would be formed on population growth. Once you have 
the population growth-say we have that 350,000 more ex-
pected by 1980 and what there is today and a certain number 
of these would live in towns and some would live in the 
eastern part of the County and some in the open country .. · 
Q. Is this based on your estimate of the .1980 population 
or the estimate of pop~lation tod~y 7 
A. This is future growth-to the future population, and it 
isn't figured out exactly. It is the desirable scope of de-
velopment that would show the kind of communities that 
planners think are best, instead of being scattered over the 
County with hit or miss septic tanks and lines delivering water 
and sew:er service-I mean, they have to have a. sufficient 
population in order to provide water and sewer economically. 
You can't have them scattered a.nd run sewer and water back 
to them. 
Some would live in an urban mass anrl that urban mass 
might have in the future 325,000 or 345,000 population, but 
250,000, say, would l>e living in the western part 
page 262 ~ of the County, and some out in the open country, 
. and some in the towns, and I haven't prorated it 
exactly. · 
Q. You made · a very complete study of Arlington? 
A. Yes, I did. 
Q. Can you tell me what the density population of Arlington 
was when it established its County-wide sewer system, 
whether or not it was less than 1,000 per square mile?· 
A. I don't know when they established their County-wide 
sewer system. 
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· Q; When .they established their County-wide water system, 
do you know what the density was thereY 
A. No. 
Q. If I told you the water system was prior to 1930, would 
.that refresh your memory, perhaps, as to what the density 
was! · , 
A. My survey wasn't addressed to the water system. 
Q. What was it directed to Y 
A. Commercial development and residential development 
with the system they had at that time. 
Q. When you establish all of these towns-self-contained 
· towns-they will set up all the elements of government with-
in themselves. Is that what you mean by "self-contained"! 
A. Yes. 
page 263 } Q. Control of taxes within its own borq.ers T 
A. Similar to the Towns of Fairfax, Vienna, 
Herndon and Clifton. · 
Q. Similar to Falls Church Y 
A: Not necessarily, no. These are towns inside of Fairfax 
County. 
Q. How would you keep them from turning into cities Y 
A. Well, I don't know. I mean-
Q. May I say to you as a matter of information, there is 
no way under the present law that can keep them from doing 
that. How would you suggest to keep them from doing 
thatt . 
A.· My opinion is that these towns keep and have their own 
three or four hundred communities now regardless of whether 
they did not like it in the future; we should have these 
types pf communities. 
· · Q~ Now that these towns-take Fairfax and Vienna for in-
stance, Vienna has already grown. 
· · A~ That is right. · · · . 
Q. Now that these towns grow· in population-right in this 
· area here-as they grew what would you do to the population T 
Would that be a new town and what would happen to it Y 
A. Well, in some of these cases, of course, these towns 
compete with each o.ther, and mainly cities compete with each 
other as to the annexation, and whoever .would provide the 
urban services-give them proper . sewe.r and 
page 264 } water connecti~ns---:-they . would be the ones 
favored. · 
··::.: Q. Each one of these towns ·would have their own pride, 
their own jealousies and narrow vision to its own interests T 
A. They have their own independence, and that certainly 
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is favored by all metropolitan areas, and the United States 
has a great many of these; New York has 196 of them. 
Q. What would you do with the rest of Fairfax County 
if you take it apart f 
A. Fairfax County would organize · either as a city con-
taining the whole area or some other type of government 
which would provide the relationship between these things. 
Q. Would you advocate the incorporation of the entire area 
of Fairfax County f 
A. It could be, yes. I mean, I think that they are driven 
to this by necessity now because they need these services 
which the County is unable to provide. But if the County 
was able to give us a County-wide sewer and water system, 
if they were able to provide these services they could have 
one metropolitan city. But that is not involved now here. 
Q. What portion of the population of Fairfax County is 
now served with sewers owned by the County? Do you 
know? 
A. Since, of course, there is a concentration of the present 
population in the eastern part, I suppose a certain consider-
able fraction is served. 
page 265 ~ Q. Over a hundred thousand people f 
A. I guess. 
Q. A good long step uniting one unit? 
A. The purpose of the County is concentrating the popula-
tion around the sewer lines and that leaves the western 
part of the County not provided with sewer and water until 
these towns provide it. 
Q. At the present time 7 
A. Yes. 
Q. It doesn't mean the County can't own a complete sewer 
system in the course of time 7 
A. They announced a policy they don't propose to do 
this for a long time to come. 
Q. When did they announce that policy that they don't 
intend to do that? 
A. It was passed to the County Board. 
Q. Is that same thing true .as for the water? 
A. No plan for a water system has been provided. 
Q. You know they have a Water Authority set up here, 
don't you? 
A. Yes, it would be a very fine thing. 
Q. You know they had a vote on a County-wide water 
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system some time ago and for some reason it was defeated 7 
A. Yes. 
Q. Did you favor that? 
page 266 ~ A. Certainly, I favored the County-wide water 
system. 
Q. That could be done as a unit and should be done as a 
unit? 
A. Yes. The County-wide water system is supposed to 
consolidate the communities' water systems to one and they 
would simply, if the County ever does it, consolidate all the 
water systems then in existence. 
Q. You think that is possible as a uniU You favor it be 
done as a unit, the whole of Fairfax County, isn't that 
trueY 
A. As far as they were able to do it. I realize, as a 
practical matter, they could do it in these western areas 
in the future. 
Q. Did you vote in that election? 
A. I am not a resident of Fairfax County. I am a resident 
of Washington, D. C. . 
Q. Did you anywhere favor that being done as a uniU 
A. No, I didn't. 
Q. Did you say any· statements favorable to it Y 
A. I may have in my report. I know I talked with Mr. 
Massey, the water engineer, and I told him at that time such 
a thing could be done but I didn't think it practical or 
feasible at the time I was talking to him. 
Q. Now, where do you think the water supply is coming 
from for the area of Fairfax County, whether 
page 267 ~ they have a little plant or one unit f 
A. The Town of Fairfax has arranged for 
Goose Creek and-
Q. They haven't gotten it from Goose Creek yet. 
A. They will when they get it all arranged so they will 
provide water for the area. 
Q. Do you mean ''when'' or ''if''Y 
A. I don't understand-there is no question. 
Q. They have to· take care of some obstacles out of the way 
first Y 
A. I tl1ought they had been removed. 
Q. What area of Fairfax County would they supply from 
Goose Creek to take care of! Have you made a study of 
that? · 
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· A. They could supply-I am taking the figures their engi-
neer worked out; they could supply the population of the 
enlarged boundaries. They have enough water for all the 
people who live in the Town of Fairfax. 
Q. Just this one unit Y 
A. I mean the enlarged boundaries. 
Q. This would still be one unit 7 
A. Yes. 
Q. That wouldn't take care of the supply for the whole 
area! 
A. No. Every town here, like Falls Church, looks out for 
any absence of a water supply. 
page 268 ~ Q. Falls Church? 
A. To get the water from the Potomac. 
Q. So far as the supply of water is concerned, the water 
used by Arlington comes from the Dalecarlia Reservoir 
operated by the United States Engineers, is that right f 
A. That is right. 
· Q. The same source the Washington, D. C. supply is? 
A. Yes. 
Q. That comes across Arlington and comes up to Falls 
Church! 
A. Yes. 
Q. .And the same supply comes from Falls Church on · up 
until it hooks in with Fairfax? 
A. Yes. 
Q. A continuous, one line through there, is that right? 
A. I am not familiar with the exact location of that line. 
Q. Isn't it where Arlington brings the water in and sells 
it to Falls Church and all of Falls Church's supply comes 
direct-
A. Falls Church has their own. 
Q. Falls Church gets the water and sells it to the sur-
rounding area at a profit? 
A. I understand they do. . . 
Q. And they sell it to Fairfax at a profit? 
page 269 } A. Maybe they make a profit. 
· Q. And Fairfax may be selling it to their own 
citizens now at a profit T 
A. Yes. 
Q. And those outside of Town at a greater profit, isn't 
that right t · 
A. The price is cheaper than they get it from anybody 
else. 
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Q. And that all comes from the Potomac River T 
A. That is true. 
Q. Don't you think the eventual supply to take care of 
this whole area will come out of the Potomac RiverY 
A. That is what I was pointing out in talking about these 
self-contained towns; in order for it to pay to supply water 
to this area it must be made profitable to extend these water 
main lines. They can't be living in scattered farms. 
Q. The question of whether the supply is sufficient in Goose 
Creek.for the Fairfax area is a controversial _question among 
engineers, isn't it 7 
A. I don't think it is, but l am not talking as a water 
engineer. The point is, in addition to all their existing 
supplies · they are getting an additional supply from Goose 
Creek, ·so if they supply the needs of the present residents · 
they have to have an additional supply coming in now to take. 
care of the increase what they have. 
page 270 ~ Q. Let me ask you this: Taking the County of 
Fairfax as a whole-the whole County-where is 
its ·eventual supply coming from eventually, the best source' 
and best solution? · 
A~ The Potomac River. 
Q~ And the. best solution is to get it out of the Potomac 
River and have a unified system all over the County for the 
distribution of it, isn't that right 7 · 
A. The main lines, as I have said in my report, have 
to be within eaeh of these communities; there has to be a 
concentration in these communities, that is one of the im-
pelling reasons ,vhy we need a plan like this. They can 
discharge the sewage treatment and the water can be shipped 
great distances p·rovided you have a concentrated settlement 
so that you don't have to have a feed line coming out to the 
individual farms. · 
Q. Who would pay for the main trunk lines if you don't 
have these municipalities agreeing among themselves, as to 
what portion to pay for it, or one unit of the Countyf 
A. They would have enough where they could afford to pay 
for it. They would prorate it. 
Q. Now, the population that has come in here has origi-
nated in this a·rea because of it being in the vicinity of 
Washington T · · 
A. Yes. 
page·.·271 } Q. It crume across the River and through Ar-
lington first-this is Arlington here (indicatin·~H 
A. Yes. 
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Q. It came over and covered Arlington first, is that ·right? 
A. Yes. 
Q . .And it went on into Falls Church, that is right, isn't 
iU 
A. About that time. 
Q. And on out to this area that you put in red here (in-
dicating) T 
A. Yes. 
Q. And finally it got into Fairfax, is that right? 
A. That red area. This (indicating) is Arlington County's 
boundary right here. And Fairfax is all of this (indicating). 
Q. And it finally got into Fairfax, didn't they? 
A. Well, urban growth is like this everywhere. They 
start out to settle along the main roads. Fairfax has been 
here for some time, and so has Clifton and other towns, they 
have existed for quite awhile; they didn't just come here 
now after this other was settled. 
Q. Fairfax was only a plain, ordinary country town, I was 
proud of for forty years. 
A. Clifton was a country town and they didn't 
page 272 ~ come in to settle for a long time. 
Q. It has been in existence for sixty-six years, 
according to the record, and doesn't even own a town hall, 
did you know that? 
A. They have a town hall they rent; rent free. 
Q. Assume these towns are all organized, as you men-
tioned, and assume they all grew beyond 5,000 in population 
and they all became cities, how would Fairfax County be able 
to finance itself, what would result then 1 
A. Well, the different points of government would be 
formed; it could be organized-
Q. What kind? 
A. Metropolitan form; tllis is a design for the future. 
If these towns can't grow, if they are going to be restricted 
in their boundaries and throttled, then you have people 
living in a solid urban mass or they will go to Mont~omery 
or Prince · George's Counties where they have had ther~ 
eleven annexations in the last eleven years. 
Q. Tha~ has not been so in Fairfax ,vhere only one annexa-
tion was granted in all the County. · 
A. There were eight in Prince George's. 
Q. I rum talking about here. 
A. People are going to go where they are allowed to an-
nex. 
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Q. We have this great influx of population 
page 273 ~ coming in here without any annexations. 
A. Well, but the towns have grown and nobody 
stops them from growing. 
Q. Let me ask you this : Falls Church has tried for 
annexation twice and has been refused each time. Do you 
say that the refusal of that annexation has held back the 
development of this area you show in red here (indicating) 
available to Falls Church to let it grow! 
A. No. That is just a solid urban mass; that is like a 
· city in itself. It is just one, continuous urban development. 
Some people like to come out in the open area and would 
like to be provided with independent sewer and water sys-
tems. The only way they can grow is to have water and 
sewer ·systems. . 
This is an immediate problem they have here now, they 
have these facilities, and whether this form of government 
would be organized, that is the question. We believe there 
will be 580,000 to 900,000 people settled here by the year 
2000. By that time-that will be after my time-they may 
find some new form of government; but this is an immediate 
situation today. They have the water and they have the 
sewer, and the people outside of Town don't have it; they 
want the benefit of having it so they can live in their homes 
and share this community life. 
Q. Suppose. the Town of Farifax was abolished 
page 274 ~ today, couldn't the County operate that just as 
well? It's paid for by the people in there. 
A. If the County proposed to take over the Town to use 
what the Town of Fairfax has done now, then, of course,.that 
would supersede the Town of Fairfax. 
Q. Do you think that would be a. better thing? 
A. I don't think it would be. All these towns embrace 
their local independence, the right to elect their own officers 
and do what they like to do and not be dominated by an 
overall County organization. 
Q. Now, Doctor, how would that fit in with the planning 
of the area by having these numerous little towns? Who 
would have the authority to make plans Y 
A. The Countv Planning Board would. 
Q. Who would pay for this Y 
A. The County would. 
Q. Would the towns have any say in that at allT 
A. Yes. · 
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Q." What would they have to say Y 
. A. This would be a proposed way of planning Fairfax 
· .. County and all these things would be studied and ~om .. 
munities would be set up by the County Board and County 
verifications wherever they met the qualifications. . · 
Q; If these areas you mentioned become cities of a second 
· or first class, do you :mean to say they wouh;ln 't 
page 275 ~ have anything to say planning-wise whatever? 
A. The County would set these up to begin 
with. Now the problem you mention would be one tl:iat would 
come up at a future date when there would be a lot of them 
and they would form an urban form of govern~ent. 
Q. Isn't it better to plan as a large· unit rather than plan-
. ning by a lot of small units Y 
A. That is why we prepared this plan. 
Q. It should be done as a large unit? 
A. We . are restricted here to the Town of Fairfax; this 
· case involves the Town of Fairfax. 
Q. It involves the County of Fairfax, too, sir. 
A. This plan is universally approved by planners ; it is a 
logical part of an over-all plan that was proposed here and 
not something extraordinary and exceptional. That is the 
only reason we are putting in these hypothetical cases; these 
towns may or may not come into existence in those exact 
locations. 
Q. Do you think planning can be done better by .a unit-a . 
political unit-having a fully constituted planning commis-
sion, a paid professional staff doing the work at all times 
· as against a unit that appropriates $358 for planning and 
has no staff? How do you eompare those two T 
· A. I think it should be done on an over-all basis. They 
. have a very good planning board in Arlington 
page 276 ~ County. 
· Q. In Fairfax County. 
A. In Fairfax County, I mean. They do plan for these 
communities, and you can plan for them in setting them 
up. 
Q. Are you aware of the fact that Fairfax could become 
a city right now! · 
A. Yes. 
Q. Can Vienna become a city right now T 
A. If it becomes a city then it ought to be created on a 
plan like this. and not-if it i~ going t? be a city the way they 
talked about It so far as leavmg nothmg- at all in the western 
part, then the eastern part only should be a city. If 
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they are going to have a broad plan for a city, then all 
of these communities should be part of an over-all plan. 
Q. Are you acquainted with the metropolitan area around 
Miamif 
· A. Yes. The Fort Lauderdale area,· yes . 
. Q. They have been endeavoring to get some authority. to 
set up there that would have power over these various 
small units that are within the authority of Dade County and 
plan_ning should be considered in one and zoning in one Y · 
A. Yes, I favor that. 
Q. Do you favor that heref 
A. Certainly. I say they should have this kind of a plan 
. for the County. 
page 277 ~ Q. You favor some authority setup that has 
authority over all of these small areas, is that 
right, sirT 
A. In setting them up and deciding whether they should be 
an urban community or they should correspond to all parts 
of the County and decide what. the best interest of everything 
would be. 
Q. Are you acquainted with the metropolitan area around 
Sacramento, California T · 
A. No, I am not. 
Q. Have. you been reading the newspapers lately where 
some authority was set up in that metropolitan areaT 
A. I am not familiar with that. 
Q. Ate you familiar with the area in Flint, Michigan T 
Have y-0u read any of that T 
A. I have concentrated on those places where I made a 
specific study, like Denver for instance, where they want to 
set . up communities like this in Denver and they · say the 
water and everything should be so apportioned that they 
move to set up communities like this instead of making one 
solid urban mass. I only urged that they give everybody 
the benefit of the open country and cheap prices for the land, 
and not to live in concentrated places where land prices are 
hi~h. . 
Q. In the areas where you have made studies, have·n 't 
vou recommended that there he some autl10rity · above the 
· authority of these little towns to do· the general 
page 278 } planning, zoning. and matters of that sort! 
A. We haven't had an occasion to do that in· 
many of these other studies. It hasn't heen my function tci 
tell them that. But I know these counties here in Montgomery 
and Prince George's Countiei;;, Wf' urged them very strongly 
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and they agreed we should have open areas between com-
munities; they deplored the cutting down of every tree and 
making a solid mass in Montgomery and Prince George's 
Counties, and in the report to them I recommended they have 
a similar plan to this and they agreed. 
Q. Now, doctor, couldn't the objective that you see here be 
reached by leaving Fairfax · County as a political unit, not 
slice it up with all th~se jurisdictions, and meet the require-
ments you have mentioned by setting up sanitary districts 
within the present lawf 
A. I don't know whether it could be, but it hasn't. 
Q. It has to soone extent. 
_ A. If you allow every town to have a sanitary district and 
have its ·OWn sewer and water and then they have a working 
system, and later on if they make some super system that can 
be taken into consideration, but the policy has been the re-
verse of that, not to allow any of this growth to be beyond 
this eastern third of the County. It has been restricted to 
that and they are not doing anything . to these towns; they 
have to do it for themselves. They have a differ-
page 279 ~ ent policy; what you are saying is the County of 
Fairfax should do exactly what these towns are 
now doing. 
Q. .A:re you aware of the fact there are two sanitary dis-
tricts in Fairfax Y 
A. I understand that. 
Q. Did you put that in your study? 
A. It is confined in one section of the County and doesn't 
give the others a chance. 
Q. Isn't the over-all aim itself essential to ·a municipality! 
A. Municipalities own the water system and private com-
panies serve the water. It is beter to be owned by one au-
thority. 
Q. You are aware of the fact that Alexandria's water 
supply is furnished by a private company? 
A. I understand that. 
Q. Isn't that so for a number of cities in t.he country? 
A. Yes. 
Q. And it is true with many towns, also Y 
A. Yes. It is more of economics than distribution. 
Q. I intend to ask you something my friend suggested here 
and I will be through. What would you say as to the outfall 
sewers for this great number of towns T 
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A. Well, as I understand it, if properly operated the 
effluent test is purer than the water that goes into 
page 280 } the stream which is already considered to be con-
taminated in this district. 
Q. Would you drink itT 
A. I might, yes. It has been drunk by the people living 
below. 
Q. Would you dump any of it in the Potomac River 7 
A. I would favor dumping it into the Potomac River where 
it is an open sewer and not a water supply, although I think 
it is perfectly sa.fe to do it. It is more of a psychological 
effect. 
Q. Whereabouts would you dump it in the river for this 
area, up here (indicating) in the northwestern corner of the 
County! 
A. Well, I would divert-in fact, you can have a diversion 
ditch or something to take care of it if you had enough of it. 
Of course, when you are getting to the point where there is 
sufficient population in these towns where you think this 
sewage is a menace, by that time it would pay them to have 
a main sewer line through the County, but it wouldn't 
pay now. In the future when it gets populated it would pay 
to have a main sewage disposal plant and also to have the 
effluent dumped in a ditch that would empty in the Potomac 
River. 
Q. Would you deny a menace would be created in this 
respectT 
page 281 } A. There have been private owners that have 
operated their sewage disposal plants as well as 
the towns. The towns, I have stated in the main, have 
operated theirs very well. 
Q. Suppose we assume last summer, in accordance with 
the evidence here, the outfall of the plant of the Town of 
Fairfax got to a point of such saturation that approximately 
raw sewage was being emptied on some days in Accotink 
Creek, and out of Accotink Creek Fort Belvoir takes its 
water supply. · 
Mr. Prichard: I submit that there is no evidence that raw 
sewap:e was being emptied into Accotink Creek. . 
Judge Brown : There was some evidence that occurred on 
occasions, but there was evidence that it went out the outfall 
or by-pass of the pla.nt. Mr. Saunders testified to that. 
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By Mr. Ball: 
Q. Would you say that was a menace! 
A. I recall it was a very undesirable thing, just as any 
act of nature under dry conditions-the discharge of sewage 
under such conditions. These things we regret, but they do 
happen rarely. 
Q. Would you say that is a menace f I want to know how 
long it is before you call it a menace? . 
A. As I understand, it was a temporary situation. If it 
was continuing you might say it was a .menace, if it was a 
continuing situation, but it was direct. 
Judge Brown : There hasn't been any objec-
page 282 ~ tion, but I think we have gone far enough on 
this. 
Mr. Ball: Just one more question. 
By Mr. Ball: 
Q . .Asslljllling the Fairfax plant has been overloaded about 
three years, do you think it got to a point where it would he a 
menacef 
Mr .. Prichard: There has been no testimony on this other 
than Mr. Fitzgerald saying it was overloaded about three 
years. 
Judge Brown: There is testimony by admission by Mr. 
Saunders there was raw sewage that was down what he 
called the '' wet wells'' and according to the description it was 
pure B. 0. D., or whatever you want to call it. . 
Mr. Ball: That is all, doctor, thank you very much. 
Judge Brown: Do you have any further questions? 
Mr. Prichard : No further questions. 
· Judge Brown: Getting back to one thing. I am sure 
you didn't want to make an incorrect statement when Senator 
Ball was asking you whether you made this plan before or 
after you bought land here. I understood you to say that you 
made this before you bought land around here, and I. heard 
you say you made the economic survey f 
The Witness : I made the economic survey and I made the 
main report, and I want to say this was made after we bought 
~d . 
• I 
Q. You made this up after the County master 
page 283 ~ plan had been .. Proposed f 
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The Witness: That is correct. I felt that some alter-
native plan was needed. The plan they had would be entirely 
distinct in itself without offering some proposal that I thought 
was more in line with planning principles. Of course, I had a 
self-interest, too, in a plan of this kind, you might say. 
Judge Brown: You put the town close to your land in each 
ease? · 
The Witness: That would be up to the Planning Board to 
decide that 
. . Judge Brown: I mean on your plan Y 
The Witness: Yes. I don't believe I . had that in mind 
to exactly coincide. 
Judge Brown: I would like to have a town on mine if I 
could get it for speculation. 
The Witness: I put it more or less at random on the map. 
I didn't aim to put that-
Judge Brown: Didn't you aim to put in the red spots 
on your land f 
The Witness : No, I didn't. 
Judge Brown: Why did you put it there? 
The Witness: I didn't put any here (indicating). 
Judge Brown: You own that land at the end there? 
The Witness : We don't own this in here ( in-
page 284 ~ dicating). . 
,Judge Brown: Do you own that (potnting) T 
The Witness : We have some of that, not all. We have 
some here (indicating) and some right in here (indicating). 
Judge Brown : And you have some part up by Centre-
ville. Isn't that yours! · 
The Witness : I don't believe. Ours is down in here 
(indicating). I don't believe-that might cover it a little. 
,T udge Brown : If you don't know where your land is how 
do you know where the town is f 
The Witness: If I had a detailed map I can show you 
where it is. 
,Judge Brown: Getting back to Melpar, what did you say 
you had to do with Melpar? 
The Witness : We recommended to the County which was 
making the zoning for Melpar. 
Judge Brown: Was there any question about that being 
zoned contrary to the wishes of the purchasers 7 · 
The Witness : In the early days-when I say "early 
days'' I mean a few years ago-I understood some of the 
flounties, Montgomery-
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Judge Brown: Let's get back to Fairfax. 
The Witness : I told them it was a very good thing to 
have Melpar. 
Judge Brown: Wasn't it a known fact the 
page 285 ~ Mel par was going to have that zoned Y 
The Witness: I recommended it to the Board 
at the time Melpar was being considered. 
Judge Brown: Who asked you to recommend the rezoning 
to the County Board f 
The Witness: I was working for the County making an 
economic survey at that very time. 
Judge Brown: And do I understand it wouldn't have been 
rezoned for them hadn't you recommended iU 
The Witness: I wouldn't make any such statement or 
claim. I only said that it was rezoned; I argued for it 
because it would be a good thing for the County. 
Judge Brown : Getting back to the 7-Corners develop-
ment. Did they even look at any other piece of land in Vir-
ginia? 
The Witness: Probably not-not at that time. The whole 
question was that I made a specific report to the County 
Board showing the advantage and the estimating figures , 
that 7-Corners used in setting up. 
Judge Brown: 7-Corners them~elves made those figures 
up, didn't they? Didn't Kass-Berger have that done! 
The Witness : I made the survey first for the County of 
Fairfax. He had a copy; whether he used my figures or his 
own I don't know. I made them first. 
Judge Brown: Did you have anything to do with the 
location of 7 -Corners? 
page 286 ~ The Witness: He proposed to come-I want 
. to make one thing plain. In the report for Fair-
fax County-
Judge Brown: With respect to the economic report? 
The Witness: Yes. I made no recommendation they should 
go there right then and there; it was a County-wide survey. 
It was unlike the original one where I made specific recom-
mendations exactly where the store should be located. But 
in Fairfax County it was an over-all study and in the economic 
survey no specific location was mentioned. 
Judge Brown: Did you mention anything about Kass-
Berger in your economic surveyt 
A. I didn't; I mentioned the over-all advantage of a shop-
ping center. 
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Judge Brown : At 7-Corners T 
The Witness: That was a report I made to the County; I 
made them a report which they should have. 
Judge Brown: I understood you to say that no regional 
shopping center should have less than fifty acres, is that 
right? 
The Witness: Yes. 
Judge Brown: How many acres are there at 7-Cornersf 
The Witness: Thirty-two and that is smaller than it 
should have been. It should have been bigger. 
Judge Brown: Did you object to 7-Cornerst 
The Witness: I said it was better to have them 
page 287 ~ in Fairfax County. It would have been better if 
they had more land, certainly, it would have been 
better because other centers are now being proposed outside 
of 7-Corners. So rather than not have them at all, have 
them there. 
Judge Brown: Getting back to the Town of Fairfax. Look-
ing at your map again, the white, as I understand it, is 
agricultural T 
The Witness: It is not densely settled there. It means 
there might be scattered houses. 
Judge Brown: Don't you say on that legend there that 
agriculture is white Y 
The Witness: It was not. vVbite is not labeled any-
thing. Oh, yes, agricultural and homestead, I beg your 
pardon. 
Judge Brown: That is an agricultural portion. What part 
of that do they want to annex 7 
The Witness: No, I think that is-I think that goes beyond 
it at least to the limits of-
,Judge Brown: Where is Braddock Road on this map. I 
can't tell from here. 
The Witness : This map, as I said, of course, I should get 
a master map and superimpose this, had I intended for this 
to be specific, but I didn't. This would be the Little River 
Turnpike, right here (indicating). 
Judge Brown: Where is Braddock Road? 
The Witness : It should be right down in here 
page 288 } (indicating). . 
Judge Brown: That would be taking in what 
you have agricultural, too, for the Town t 
· The Witness: It might take a little; I don't think it would 
take very much of it. 
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Judge Brown: Have you considered showing any changes 
since you made that mapf 
The Witness: Not greatly, no. 
Judge Brown: Have they changed any except for the 
leaves to fall and co.me back again f 
The Witness: I might say the only thing is locating an 
airport at a different place we are talking about. · 
Judge Brown: The airport is not then more desirable 
for residential development, ls that the idea Y 
The Witness : Yes. 
Judge Brown: That is why you had that agricultural be-
foref 
The Witness : No, I didn't think about the · agriculture 
in connection with the airport. 
Judge Brown: What does the airport have to .do with 
il? . 
The Witness: You asked me what changes had taken 
place. 
Judge Brown: At the southern part of the Town. The 
airport is not in the southern part of the Town. 
The Witness: Yes, there have been changes there. 
Judge Brown: What changes Y 
The Witness: Some very. nice communities 
page 289 } have been built over on Braddock Road, not far 
from there, (indicating). I was there not long 
ago. Since I made that there have been changes. 
Judge Brown: Would you point out Brecon Ridge. 
The Witness: I beter get a detailed map-this wasn't 
intended to cover-somewhere maybe it m~ght be on Roberts 
Road, I believe somewhere there (indicating). There is a 
very nice development on that road that has been building 
up lately. 
Judge Brown: That is the part the Town wants to take 
inY . 
The Witness: That would be part of what the Town wants 
to take in-proposed to take in. That is a little bit away 
north of Braddock Road. · · 
.Judp:e Brown : Do any of you have any other questions? 
Mr. Ball: Yes. 
CROSS EXAMINATION (Continued). 
By l\fr. Ball: 
Q. Did you advocate the location of Burke airport T Didn't 
you do than 
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A. I didn't say anything about it one way or the other 
when they asked me. 
Q. You were talking about the location and other com-
ments; that was one of the matters discussed. 
A. This was just a generalized plan; I didn't go into loca-
tions at all. 
page 290 ~ Q. Of the airport Y 
A. No, that was in the McHugh plan, I believe, 
they recommended for Burke airport. 
Q. Did you oppose it Y 
A. I didn't say anything one way or the other. 
Mr. Ball: That is all. 
(Witness excused.) 
Judge Brown : We will take a recess. 
( Short recess.) 
Judge Brown: Who is your next witnessT 
Mr. Van Dyck: Your Honor, we have one witness who 
will probably take fifteen or twenty minutes, and we have 
another who will take about an hour. 
Judge Brown: We will take the one who will take fifteen 
minutes. 
Thereupon, 
MARY E. BELL, 
was called as a witness by counsel for plaintiff and, having 
first been duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Van Dyck: 
Q. Would you state your name, please Y 
A. Mary E. Bell. 
Q. Where do you live! 
A. At Oakton. 
page 291 } Q. Are you an intervenor in this case f 
A. Yes, I am. 
Q. Are you an intervenor for annexation or against an-
nexation 7 
A. For annexation. 
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Q. Where does your property lie? 
A. Well, I have three pieces. One piece is on Chain Bridge 
Road, and the other two pieces-no, one piece is on Chain 
Bridge Road, one piece is adjacent to it but it doesn't touch 
Chain Bridge R.oad, and the other piece is on Hunter Mill 
Road. 
Q. They are all in the Oakton area f 
A. Yes. The one on Chain Bridge Road is on the corner, 
and the other one is about a block from the Oakton inter-
section of Hunter Mill Road and Chain Bridge Road. · 
Q. I wish you would state exactly why you are asking the 
Court to include your property in the annexation. 
A. Well, I will tell you exactly. I have some acreage over 
there-I will tell you exactly how many it is, I just looked it 
up I have 11.8 acres, less than three tiny slivers of that 
was taken off to correct the lines. My reason is on the 
11.8 acres, the property is just lying there; there is an old 
house on it but I don't want to do anything with the old 
house. We can't do anything until we get sewer and water 
down there. 
page 292 ~ Now, I tried to subdivide my acreage and went 
to the County and we dug the holes and made the 
percolation tests, and while a number of tests of the holes 
were made, the percolation tests, they said because the soil 
underneath wasn't suitable that I would never be able to do 
anything with the property until such time we got sewers. 
I said, '' Well, I will do anything in the world just so I ean use 
it; it's just growing up.'' He said, ''You will have to wait for 
sewage.'' I said, ''You don't want to give us sewers, water 
or anything else on the north side of Chain Bridge Road.'' 
We are in that two-acre zoning, and while I had my plat 
in two, I could have gone into this under the half-acre be-
cause this percolation business they couldn't let me do it, 
I just have to sit there and wait. It is within two blocks 
of school, so that children-if those houses could be built, 
they could be utilized and the children could walk to school. 
We have two stores-well, my property adjoins one of 
the stores. We have the post office; we have two churches, 
and my property is on Hunter Mill Road and Chain Bridge 
Road, an access road on one side and another access road. 
In fact, the County isn't ever going to do anything about it 
over there. I asked them about it and went to all the meetings 
they had on the McHugh plan, and everybody said, ''We 
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are not going to have any source of water on 
page 293 } anything north of Chain Bridge Road.'' And 
here we are right in the middle of available land 
and they say they will not bring anything there for years and 
years. We need sewage desperately. 
They have three or four places where the residents are on 
one little-they have one little septic tank, and the first thing 
you know we are going to have an epidemic over there if some-
thing isn't done about it. The reason I want to talk to you is 
that they have a sewage disposal plant just about two miles, 
the way the crow flies, from my property and I am sure 
that if the Town takes us in that we will get sewage-sewer 
and water within the near future, and I don't think the 
County ever intends to put anything in there. If they will, 
I will be dead and forgotten about. 
Mr. Van Dyck: Thank you very much, Miss Bell. 
CROSS EXAMINATION. 
By Mr. Ball: 
Q. Do you live in the village of Oakton f 
A. Yes, sir, right in the village of Oakton. 
Q. How far is that from here Y 
A. Exactly two miles and a half from the Court House 
-up here, this Court House to Oakton, and I am one block 
from Oakton either way. 
Q. How close are you to the proposed line Y 
A. Part of it would be right through my property. 
Q. You would be right on the fringe T 
page 294 } A. Yes. 
Q. Have any of the Town officers told you that 
they would get sewer and water there within any specific time 
at all f 
A. Not within any specific time; all I want is a reasonable 
time. 
Q. Have any of them told you they would get sewer and 
water in there wit.bin a reasonable time Y 
A. Yes. 
Q. What do you consider a reasonable timeT 
A. Well, if I can get it there within the next three or four 
or five years I would be happy. 
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Q. Your interest is to get sewer and water; is that what 
you have in mind Y . 
.A. That is right. And be able to do something with my 
property sites. I am in the two-acre zoning now. 
Q. How near is the nearest trunk line to your property 
nowf 
· A. The trunk line is down here at Vincent's Corner; I 
don't know how far it is, maybe a mile and a half. 
Q .. Are you aware of the fact, considering the present 
rates, it would cost more in carrying the trunk. line out to your 
property if it is without annexation than it would be after 
annexation T 
· A. That may be true, but they have asked to 
page 295 ~ come out there and I want to get in because it 
will be cheaper if I do get in. . 
Q. Who is stopping them from coming out there now? Why 
don't they come out there Y 
A. I don't know why they haven't. 
Q. They can. Did you think they couldn't go outside of this 
Town! 
A. No, I know they can go outside. 
Q. You know they are getting a big profit on the sewer 
connections outside of the Town, don't you? 
A. Y:es, that is right. 
Q. They are charging $300 outside of Town and they 
charge $25 in the Town. Do you want to pay $300 T· 
A. I want sewer and water and get it as soon as possible. 
Q. Do you have any idea how many bonds they will have 
to issue to get that if they cut that $300 down to· $25 that 
is in the Town Y Do you know how many bonds they will 
have to issue to take up that slack and be able to run sewers 
and water out there Y 
A. It may be expensive, but here I am with property 
that is actually condemned-I can't use it for anything~ If 
it is going to cost me money I will have to pay. 
Q. You realize your property would come under the present 
bond issues of the Town? 
page 296 ~ A. Yes. 
Q. And the Town is now bonded to something 
1ike 77 1/2 per cent, a little bit over the percentage of its 
bond limit, do you know that? 
A. Yes, sir. 
Q. And the experts recommend $200,000 more which would 
give it 88 per cent of the present bond limit. Do you think 
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a town bonded that high could come out there and put these 
improvements in? 
A. Well, they have had such an efficient government; their 
taxes have been reduced every year for the last four or 
five years, and I am willing to take a chance on them. 
Q. If they come there with sewer and water you are going 
to have to pay for it. 
A. Yes. You don't get anything in this life without pay-
ing for it. . 
Q. Have you ever heard one of these people, of the Town 
officials, say they want to make this a tax-free Town Y In his 
statement in 19567 
A. No, I haven't heard him say, no. 
No, Senator, I know I will have to pay but I am willing 
to pay if I can get something. 
Mr. Ball: All right, thank yon. 
( Witness excused.) 
Judge Brown: How many more witnesses do 
])age 297 ~ you have, Mr. Van DyckT 
Mr. Van Dyck: Your Honor, we have Mr. 
Caffall from Wainwright and Ramsey in New _York. His 
direct testimony should take us half an hour or forty 
minutes. Mr. ,vood will be our last major witness, and we 
expect to have two minor witnesses and we hope to get 
throu O'h tomorrow. 
We hope to get through tomorrow before recess if possible; 
that will be two and a half days. 
Judge Brown: We might have to work late tomorrow 
night .. 
I might say, while I think of it, Judge Haas has an 
annexation case beginning Tuesday of next week; I can't 
be here on Monday; Senator Ball can't be here on Monday. 
So, if we don't finish this case by Friday · we are going to 
have to work Saturday. 
(Whereup~n, at 5 :10 o'clock p. m., the hearing in the above-
entitled matter was adjourned to reconvene at 9 :30 o'clock 
a. m., Wednesday, .June 11, 1958.) 
page_ 298} 
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Fairfax, Virginia. 
Wednesday, June 11, 1958. 
The above-entitled matter came on for further hearing he-
f ore the Honorable Judges Paul E. Brown, Hamilton Haas, 
and J. Jordan Temple, duly designated as a statutory three-
judge court to hear said cause, in Courtroom No. 1, Fairfax 
County Courthouse, Fairfax, Virginia, commencing at 9 :40 
o'clock a. m., on Wednesday, the 11th day of June 1958. 
Appearances : On behalf of the plaintiff: E. Calvin Van 
Dyck, Esq., Edgar A. Prichard, Esq. 
On behalf of the defendant: Robert Fitzgerald, Esq., 
Frank L. Ball, Esq. 
page 299 ~ PROCEEDINGS. 
Mr. Van Dyck: Our first witness will be Mr. Lincoln E. 
Caffall. 
LINCOLN E. CAFF ALL, 
called as a witness by counsel for the plaintiff, and having 
been duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Van Dyck: 
Q. All right, will you state your name 7 
A. My name is Caffall, Lincoln E. Caffall, Vice President 
and Secretary of the firm of Wainright & Ramsey, consult-
ants to municipal finance, located in New York City. 
Q. Mr. Caffall, how long have you been with that firmf 
A. Since March, 1950. It was a partnership at that time, 
and changed to a corporation in 1954. 
Q. Now, your qualifications have previously been sub-
mitted to the Court t 
A. Yes, sir. 
Q. Mr. Caffall, does your firm deal in bonds, as such, as 
brokers, or are you consultants Y 
A. We operate as a consulting firm in service for muni-
cipalities. We do not deal in bonds or stocks or any invest-
ments. 
Q. Now, does the firm of Wainright and Ramsey have any 
connection with this personally, the annexation by the Town 
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of Fairfax! 
page 300 } A. Yes, we do; we were engaged by the Town of 
Fairfax on June 7, 1957 to make a study to de-
termine the financial feasibility of the Town remaining its 
present size or annexing adjacent developed areas. 
Q. Now, will you explain to the Court what steps you took 
in connection with that study1 
A. The first steps to make an analysis of the Town's 
financial operations for the past several years, a study of 
the tax rate, and in general, the study of the management of 
the Town since 1952. 
Q. Now, Mr. Caff all, I will show you Town Exhibit No. 
45 and ask you generally what is contained on that exhibit. 
A. This is a summ:ary of all fund operations of the Town-
Judge Brown (interposing) : Do you have copies of that? 
All right. 
(Pause). 
By Mr. Van Dyck: 
Q. Mr. Ca:ffall, I also show you Town Exhibit No. 47, and 
ask you what is shown on that exhibit. 
A. This is a summary of the assessed valuations of the 
Town for the year 1952 through the year 1957, sho,wing real 
property, personal property and State Corporation Commis-
sion valuations, and also shows the percentage inerease each 
year. Nineteen fifty-seven figures were an esti-
page 301 ~ mate and not actual, and the final column at the 
. bottom at the right shows 1957 estimate if the 
area proposed to be annexed had been annexed. 
Q. Now, Mr. Caff all, based on your study of the Town's 
finances over this past few years, what have been your 
observations as to, for example, the assessed valuation within 
the TownT 
A. The assessed valuations have increased sharply each 
year since 1952, as indicated by the percentages below, each 
column indicating the year. 
Q. And that is on Exhibit-
A. (Interposing )-That is Exhibit 43. 
Q. Forty-seven. 
A. Forty-seven. The results of that increase in valuation 
affects the finance of the Town, and is indicated in general on 
Exhibit 45 and showing income from general tax levy, where 
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although the tax rate was dropping each year, the income 
for the tax levy increased considerably. 
Q. Has there been any change . in the budget of the Town 
of Fairfax during this period 7 
A. Yes, to keep up with all the increased services required, 
the total income and total expense each year has increased. 
Q. Now, do you know what the tax rate record of the Town 
has been, say, since 1954 f 
A. The tax rate, as I recall, was 70¢ in 1952, in 1953, 65¢, 
in 1954-
page 302 ~ Judge Brown (interposing): Speak up a little 
bit. 
The Witness: Sixty-five cents in 1955, and 50¢ in 1956, 
45¢ in 1957 per $100.00 of assessed valuation. 
By Mr. Van Dyck: 
Q. Now, does that record of taxes going down-is that 
in accordance with the trends throughout the country, or is 
that against the trend T 
A. That is against the trend throughout the country. In 
my experience, the only places where a tax rate trend of 
this type has occurred is in those communities where they 
have an·. increased basis of assessed valuation, to either 
lower the rate or to maintain the existing rate. 
I might add at this point the basis of assessed valuations 
have not been changed in the County since 1951. 
Q. Mr. Caffall, what was the next step you took i.n con-
nection with your study 1 
A. The next step was to consider the assessed valuations 
in the areas proposed for annexation. It was approached on 
the basis of the amount of the evaluations in the areas im-
mediately adjacent to the Town which had been developed, 
the areas in the drainage district and the area south of the 
Town, which afforded a large tract of land with no develop~ 
ment. 
The procedure for determining assessed valuations is al-
ready stated for the Town and was a matter of record. 
The assessed valuations for the areas immediately adjacent 
to the Town, as well as all drainage areas, were 
page 303 ~ not readily available, as there were no tax maps 
relating property t-0 the areas to determine-to 
estimate-the assessed valuations. I obtained a list of the 
water-names of the water and sewer users outside of the 
Town, which was furnished to me by the Town. I checked 
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the names of all the property owners or the users of water and 
sewer against the property and tax rolls of the County in the 
Providence District, in some cases requiring an estimate, 
because the names of the water and sewer users do not co-
incide with the names of the property owners, and I assumed 
in those cases that rental property or the name and absence 
of owner-absentee ownership one way or another-that re-
quired some estimate. 
Then to proceed with the balance of the drainage area, 
I had aerial pbotographs made to scale and plotted out the 
remaining areas and assuming on my own observation from 
the map and from the physical observation on the ground that 
the land use and type of houses and type of development 
within the area, and produced my total estimate of the as-
sessed valuations in the entire proposed area for annexation. 
It's obviously subject to wide errors in the method used, but 
it was the only method known to me to produce results in a 
comparatively short time. · 
. Q. Mr. Caffall, are these figures as shown 011 Exhibit 47-:-
do they represent the real assessed valuation-real estate as-
sessed valuation-in the proposed area Y 
A. Yes, the final column, 1957, with subnote of 
page 304 } number 1, includes the Town and the assessed 
valuation for the property in the areas proposed 
for annexation. 
Q. Now, with regard to the real estate, what figure did you 
come up with as the real estate valuations in that area T . 
A. In the outside area, the real estate real property esti-
mate was $8,100,000.00. 
Q. And that is a difference between-
A. (Interposing)-$10,500,000.00 for the estimate for 1957 
for tJ1e Town, and a total of $18,600,000.00, including all of 
the area under consideration. 
Q. Now, is it your opinion that is a reasonably fair estimate 
of the valuations in that area? 
· A. Yes, I think it is a reasonable estimate, but it's subject 
to errors that could creep into the number of estimates I had 
to make. · 
Q. Do you kno~ if Fairfax County is contemplating any 
ehange in the basis for assessment T 
A. I was informed when I started this procedure that the 
basis of assessment at the present time last year when I 
started, the basis of assessment was then 32 per cent of trm~ 
value, and that had been arrived at by the fact that in 1.951. 
all propertieR in the County had ·been reassessed at 40 ·per 
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cent of true value, and inflation and improvements had 
changed it to 32 per cent figure, the one still in use. 
I was informed that a reassessment of the en-
page 305 ~ tire County would be undertaken this year, and 
. possibly in some areas of the County the new 
basis of 40 per cent of true value would be applied and prob-
ably the balance the following year. It has not yet been 
done, to my knowledge, within this area. 
Q. In connection with your study, did you make any esti-
mate of the population in the proposed area? 
A. Yes. 
Judge Brown: Wbatf 
By Mr. Van Dyck: 
Q. A study of the estimated population? 
A. Based upon information I obtained from the County 
School Board, which is number of dwelling units within 
census tracts, I arrived at a population total of 4,400 in the 
areas outside of the Town, under the limitations established 
on this picture of the areas for annexation. 
Q. And what is your estimate for the present population 
for the Town of Fairfax T 
A. 6,900. 
Q. And what would that total make in the event. annexa-
tion is allowed 7 
A. 10,300-11,300. 
Q. What was the next step you took in your study, Mr. 
Caffallf 
A. The step that was necessary to this background ma-
terial was to determine the effect of the annexa-
page 306 ~ tion upon the Town as if it had taken place in the 
fiscal year 1957-58, and with the assistance of Mr. 
Saunders, prepared a comparative budget, based upon the 
budget then in existence for the Town and the pro f orma 
budget of the Town's operations, based results as if the 
Town's annexation had taken place. 
Q. Mr. Caffall, I will show you Town Exhibit No. 46, 
and ask you if that is a comparison that you prepared. 
A. Yes, it is. This tabulation summarizes the general items 
of income and expense for the Town, and in the first column 
of figures was the Town budget at that time for 1957 and 
1958, and in the second column, the Town as if the annexation 
had taken place for the same year. 
You will note that general tax · 1evy increases from almost 
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$59,000.00 to about $101,000.00, which is based entirely on my 
estimate of the existing tax rate applied to the new assessed 
valuations. 
The· other items of change principally are the licenses 
and permits, which increase from $16,000 to $27,000.00, which 
is on the assumption that the Town will have a wider juris-
diction in which it will issue permits and licenses. , 
Fines and forfeitures are also increased, and that is based 
upon, once again, the larger jurisdiction for the Town. Water 
sales are lowered on the assumption that the consumers out-
side the Town will be charged the existing rates to the present 
residents of the Town, thereby decreasing the 
page 307 ~ income of the Town from the sale of water. 
Similar reasoning a pp lies to sewer service 
charges. 
Judge Temple: Increase? 
The Witness : Decreasing the income from water and 
sewer. The other item of increase in income was street 
maintenance, and that is based upon the allocation of funds 
from the State per mile of road within the Town. 
On the expense side, the principal item of increase is 
the street maintenance and construction which would be re-
quired for the substantial amount of additional roads which 
would be within the Town limits. 
Garbage collections are more than doubled because of the 
additional trucks and service extended to all of the outlying 
area. Public safety is increased; that includes both police 
and street lighting on the assumption that the street lighting 
would be installed where required and the police protection 
would be extended to those areas. 
Those are the principal changes in income and expense. 
The result on the present budget or the budget in existence 
in 1957 and 1958 was showing a surplus to the Town of $7 ,-
000.00. The change to the enlarged Town results in a deficit 
in excess of $76,000.00. You will notice the final line of the 
tabulation includes capital outlays for each of the 2 budgets 
presented. The substantial amount of the additional funds 
necessary for the enlarged Town can be considered to be 
capital outlays, principally in the form of trucks, 
page 308 } other equipment and service the outlying areas, 
and quite properly could be financed from another 
source other than the current budget. 
The Town has sufficient funds in surplus at the present 
time to provide the $76,000.00 necessary to balance the budget 
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from its own surplus, or it could properly -bond that amount 
of money. 
. . 
Q. Now, on this deficit of $76,000.00, itself, your statement 
is that is caused by expenditures for equipment f 
A. That is right-non-recurring expenditures for equip-
ment. 
Q. You say non-recurringf 
A. Non-recurring in the sense that they are not annual 
expenditures. They recur in 5 or 7 or 8 years, depending 
on the life of the equipment. 
. Q. What is your opinion as to the ability of the To,vn to 
go ahead. as a Town with the annexed area after this first 
year from a budget standpoint! 
A. There is no question that the increase in assessed valua-
tions will enable the Town to continue to operate on a sound 
and feasible basis. I presume that the reassessment program 
will take effect, which will produce additional advalorem 
taxes at the same tax rate, and while the Town will face 
financial problems for ·many years undoubtedly with its 
growth, I don't think there is any question of their ability to 
solve them. 
page 309 ~ Q. And it is your opinion that the assessment 
here is that the budget could be balanced t 
A. Yes, the budget could be balanced. 
Q. Mr. Caffall, what capital outlay and capital items of 
equipment, in your opinion, is desirable in connection with 
this annexation? 
A. The Town faces a major bonded indebtedness to provide 
a new water supply, which has already been discussed, and in 
addition to that, the Town needs a new Town hall, which in 
my report I estimated as costing $150,000.00, park and 
recreation areas in the amount of $50,000.00, and capital equip-
ment in the amount of $150,000.00. The Town hall and tJ1e 
park and recreational areas are long-term improvements, 
and may properly be bonded to provide them. 
The capital equipment, in good fiscal manageinent, if possi-
ble, should be paid for out of current funds or an annual 
revolving fund to replace capital equipment as required. 
Therefore, I recommended that the Town issue bonds for the 
Town hall and the purchase of park and recreational areas 
and to provide the necessary initial equipment for both the 
Town hall and to provide services to the outlying areas from 
its own existing surplus. 
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Mr. Ball: Would you give the amount of that, Mr. Van 
Dyck, amount of recommended additional bond issue Y You 
said recommended bonds. Just want to get the amount. 
page 310 ~ By Mr. Van Dyck: 
Q. Would you give thatY 
A. Town hall, $150,000.00, park and recreation areas, $50,-
000.00, and equipment, $150,000.00. 
Q. But would your equipment be financed out of a bond 
issue or from current expenditures 7 
A. Current surplus, current revenues. 
Q. That would leave just the Town hall and the sites for 
recreational purposes ; is that correct Y 
A. That is correct. 
Q. Mr. Caffall, did you give any consideration to the effect 
of this proposed annexation on the borrowing capacity of the 
TownY 
A. Yes, I did. I prepared a tabulation on that. 
Q. Will you refer to Town Exhibit No. 23 and explain 
what information is on that exhibit t 
A. This is based upon the borrowing capacity of the Town 
as it exists and as it would exist if all the areas under con-
sideration were annexed. The borrowing capacity of the Town 
is based upon 18 per cent of assessed real property assessed 
valuations. The remaining valuations are not taken into 
consideration under the existing statutes. The real property 
from 1957 here has been revised from my initial figure that 
appears on Exhibit No. 47, and is reported as $10,767,000.00. 
Eighteen per cent of that is shown on the next line and the 
present debt set limitations shown on the . next 
page 311 ~ line, resulting in a debt margin for the existing 
Tow·n of $440,000.00. Similarly, the same proce-
dure is a.pplied to the enlarged Town, resulting in a debt 
margin for the Town, based upon the increase in assessed 
valuations, of $1,860,000.00. Those figures are based upon the 
present assessment procedure of 32 per cent of true value. · 
The reassessment program, which I understand is under 
way, would result 2"enerallv in an increase in the real prop-
erty values for 1957 to $13,000,028.00. The borrowing capa-
citv is 18 per cent · of that new fornre. The present debt 
subject to the limitatiom; is repeated in the table above, and 
results in a debt marg-in for the existing Town of $857,000.00, 
or if t11e Town is enlarged, $2,569.000.00. 
Q. Did you give any consicleration to the effect of thi~ 
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annexation on individual property owners in the proposed 
areaT 
A. Yes, I did. I prepared 2 tabulations on that, and they 
were presented by Mr. Saunders, the Town Manager. 
Q. And those were your conclusions regarding that T 
A. Yes, they were. 
Q. Mr. Caffall, as a result of your study of the proposed 
annexation, what were your recommendations as made to the 
Town of Fairfax T 
A. The recommendations included that the Town should 
proceed with annexation that would be financially feasible and 
a sound approach to the necessity for growth of 
page 312 } the Town and of the outlying areas that would be 
beneficial to the Town and beneficial to the areas 
within the drainage district and the tract south of the Town, 
which was added principally because there appeared to be no 
areas within the drainage district suitable for light industrial 
use. 
Judge Temple: That was the reason for recommending the 
addition south of Town? 
The Witness: That is right, sir. 
,Judge Temple : Was that the sole reason f 
The Witness: Yes. 
,Judge Temple: Was that the sole reason? 
The Witness: That was the governing reason. 
,Judge Temple : Governing reason. 
By Mr. Van Dyck: 
Q. But did you also consider the possible use of the area 
south of the Town? 
A. Park and recreation purposes, but the governing reason 
was the possible use of the existence of a large area of land 
which could be used for industrial purposes. It's a very 
attractive site, and could also be used for park and recreation 
purposes. The reason for including it as a light industrial 
area was the fact that as far as my examination went, there 
was no tract within the Town suitable, other than that, suit-
able for industry, that the Town has an unbalanced economy, 
and should make all attempts possible to induce some industrv 
within the Town. · 
page 313 } Q. In your opinion, would any of the area 
south of Town be adaptable to urban development 
of residences in addition if not used for other purposes T 
A. If not used for other purposes, very adaptable to urban 
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development, but I do not believe it will occur until the 
north development occurs outside the Town. 
Q. Were your recommendations given to the Town Council 
of the Town of Fairfax T 
A. Yes, I submitted my report November 1, 1957. The 
Town Council then engaged engineers to make a survey of the 
-metes and bounds-of the area within the areas proposed 
for annexation. 
Q. Mr. Caffall, I notice that along Jermantown Road, for 
exronple, the proposed boundary line extends back a distance, 
varying probably to 400 feet or more, and the same applies 
over here and along the black line area. Will you explain 
to the Court why those lines were placed back that way! 
A. That was based upon my recommendation, which is an 
arbitrary figure of 400 feet outside the road to enable the 
road to remain within a single jurisdiction for the utilities 
to avoid this complication of a house being built on one side 
of the road and being outside of the Town and requiring 
services which would mean tearing up a State road and re-
pairing it. 
Also, in some cases-not necessarily in this part of the 
country-I have come across instances where light 
page 314 ~ industries will put a 100 foot lawn within a town 
and build all of its buildings outside of a town's 
limits, thereby obtaining all the benefits of the town, without 
paying their taxes and supporting the town facilities. 
Judge Temple: What did you say about utilities? It 
would result h1 thinking more about utilities into the Town T 
The Witness : No, sir, I intended to state it would be f easi-
ble for all for the roads to serve the utilities along the roads 
to serve both sides of the road. 
By Mr. Van Dyck: · 
Q. Do you feel it would be better for the Town to have 
control of utilities on both sides of the road, instead of the 
nearer side T 
A. Very definitely no reason for split jurisdiction, to my 
knowledge. 
Q. Did you give consideration in your study to what effect 
this proposed annexation would have on the revenues of Fair-
fax County? 
A. So far as I know, the Town remains part of the County, 
and all the properties within the Town and the outside areas 
will c.ontinue to pay taxes to the County. The County will 
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lose some revenues in a comparatively minor amount from 
automobile tags, which the Town would collect in the newer 
areas and from fines and forfeitures. That would be offset by 
the Town taking over the police patrolling of that 
page 315 ~ area, and thereby reducing the costs of police pro-
tection to the County. I am not sure they would 
offset each other exactly, but both are comparatively small 
items in consideration of the entire program. 
Q. Mr. Ca:ffall, with regard to the built-up areas surround-
ing the Town on the north and east, do you feel that the 
Town of Fairfax had anything to do with the increase in 
valuations in that area T 
A. Yes, I do; I believe that the Town developed quite 
rapidly from 1950 within its Town limits as long as there were 
tracts of land available for subdivision. Once the tracts 
there were no longer tracts available for subdivision, the 
real estate developers then bought tracts adjacent to the 
Town because water and sewer services could be extended 
from the Town's own utility system, and as a result, there 
are a lot of new homes and commerce built within the drain-
age area, which were attracted primarily by the Town's own 
facilities. 
Q. As a result of your study of this proposed annexation, 
what is your opinion as to the financial ability of the Town 
to undertake the annexation Y 
A. There is no question in my · mind but what the Town 
is capable financially to undertake the annexation that will 
result in extending additional services to outlying areas, 
which will be offset in part by increased taxes received from 
the areas to be brought within the Town if the annexation 
takes place. . 
Q. Mr~ Caffall, are you familiar with the 
page 316 ~ financial setup of municipalities all over the 
country! 
A. In general, I am, yes. 
Q. Now, will you explain to the Court how you came to be 
familiar with these setups f 
A. Well, for several years prior to my association with the 
firm of Wainright & Ramsey, I was Mariager of the Municipal 
Bond Department of Standard and Poors Corporation, which 
serves investors, and in that connection, I had to examine 
the financial affairs of communities .throughout the nation. 
I established the Bond Rating Svstem whfoh Standard and 
Poors published in 1950 as I left the organization; I pre-
pared it ;just before I left, and that involved an analysis, 
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over a period of time, of some 1,400 cities, counties and 
communities which had debts of one million dollars or more, 
and in addition to that, at the request of the investors served 
by S~andard and Poors Corporation, I examined the financial 
affairs of probably a like number of communities with lesser 
debts. 
Judge Temple: It's much easier to hear you if you look 
this way since you are not using the chart in this particular 
part of the testimony. 
By Mr. Van Dyck: 
Q. Mr. Ca:ffall, will you compare the :financial policies of 
the Town of Fairfax and :financial results of the Town, 
generally, with those of other municipalities in the country 
with whom you have come into contact Y · 
A. My personal opinion is that the Town has had excellent 
management and very good fiscal policies and 
page 317 ~ have used a sound approach to solving their 
:financial problems. That is unusual to me in a 
town of this size that has been faced with such rapid growth, 
which does produce numerous problems. 
Q. Now, in your opinion, is this annexation proposed- by 
the T.own of Fairfax necessary and expedient 7 
A. Yes, it is. I think it will benefit the entire· area from the 
viewpoint of one town serving all of the area. It will extend 
the services of the Town to the outlying areas. It will enable 
the · Tow~ to grow physically to provide additional services 
in future years. 
The annexation will permit the Town to increase its borrow-
ing capacity because it is based upon the 18 per cent limita-
tion of real. property values. The Town has borrowed, in the 
past, a million dollars to improve its sewerage treatment 
facilities, which has been based upon the assesed valuations 
within the Town, but the improvement to the sewerage treat-
ment facilities are, in large part, for the benefit of the areas 
outside the Town. 
Judge Temple: Do you mind if I ask him a question 7 
Mr. Van Dyck: Go right ahead. 
Judge Temple : . I . think you said it would increase the 
borrowing capacitvY 
The Witness: Yes, sir. . 
Judge Temple: I understood you to say just now that the 
Town is financially able to handle this and to develop. Why 
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is it necessary for them to increase T 
page 318 } The Witness: Their borrowing capacity would 
increase automatically if the annexation takes 
place. . 
Judge Temple: I know, but why is that necessary if they 
are financially able to finance it Y 
The Witness: The borrowing capacity itself-not neces-
sary for them to borrow-it is the capacity to borrow that is 
important. 
Judge Temple: You don't mean it's going to be necessary 
for them to borrow T 
The Witness: No, sir, I meant, to increase the borrowing 
capacity. 
Judge Temple: Increase its capacity, if they should want 
to borrow. 
The Witness : That is right. That is one of the factors 
taken into consideration in evaluation of municipal credit as 
to their ability to borrow if they have to. 
By Mr. Van Dyck: 
Q. Mr. Caffall, I'd like to ask you, in your opinion, is it 
financially desirable for areas which are served outside of 
Town which are served by the Town utilities to help form the 
basis of values is to support improvements to those utilities? 
A. Yes, sir, that relates back to the same question of pro-
viding the borrowing capacity, if it is necessary. 
Judge Brown: Let me ask one question. The debt, at the 
present time in the Town, is how much 7 What 
page 319 ~ is the present debt of the Town 7 
The Witness: $1,488,000.00. 
Judge Brown: Would· you have there something about 
limitations-the present debt, subject to limitations 7 Wbat 
do you mean by that? 
The Witness: That is the actual outstanding debt. 
Judge Brown: Was it subject to limitations T 
The Witness : The limitation is 18 per cent of assessed 
real property valuations. The :water bonds to be issued will 
not be subject to the limitation because-
Judge Brown: We have above, here, "Borrowing capacity, 
18 per cent of above.'' That looks like $1,000,028.00. 
The Witness: That is 18 per cent of this one (indicating). 
Judge Brown: All right, isn't that your limitation T . 
The Witness: Yes, sir. 
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Judge Brown: All right, then you say present debt 
subject to limitation. Now, what do you mean by thatT 
The Witness: That wouldn't include revenue bonds, bonds 
which are voted and supported by revenues of the system, as 
the water bonds. 
Judge Temple: The Town does have revenue bonds f 
The Witness: Not yet, sir. This includes one small issue 
of bonds, which were issued, I believe, in 1952, that might be 
withdrawn from the limitation, but on the last bond sale, the 
bond attorneys included it because there was no doubt in his 
mind as to whether it should be subject to limita-
page 320 } tion or not. That is why I left it in. 
Judge Brown: The reason they voted the four 
million and one-half issue-
The Witness (interposing): That will not be subject 
to limitation. 
Judge Brown: Those are revenue bonds? 
The W'itness: Yes, sir. 
Judge Brown: Now, are there any other revenue bonds? 
The Witness: No, sir,. 
Judge Brown: That are not included in that $1,480,000.00 
figure? 
The W"itness: No, sir. 
Judge Brown: Well, then, to make it in just plain figures, 
what is the total bond indebtedness of the Town, whether they 
be revenue bonds or other types of bonds T 
The Witness: The existing type is $1,488,000.00. The 
water bonds have not yet been issued. 
Judge Brown : Not issued? 
The Witness: That is right, sir. 
Judge Brown : Are there any others voted but not is-
sued T 
The Witness: Not to my knowledge. 
Judge Brown: Here is one other question. Before Senator 
Ball gets to it, I want to take it away from him. We have 
been wondering hei:e about your setup for the 1957-58 budget 
for the enlarged Town. Do you have income 
page 321} from the Commonwealth or bank stock tax that 
stays the same $4,500.00 in the present Town, 
$4,500.00, in the enlarged Town 1 
The Witness: Yes, sir. 
Judge Brown: Then you have street maintenance, $6,200.00 
in the present Town, and $15,800.00 in the enlarged Town. 
You have A. B. C. profits of $5,800.00 in the present Town, 
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and then the same figure, $5,800.00, in the enlarged Town. 
Now, I know Senator Ball doesn't contribute to A. B. C. 
profits, but we are just wondering if all these people are 
going to be like Senator Ball and not contribute anything. 
The Witness: No, sir, the A. B. C. profits distribution 
is based upon the 1950 census, and won't be reapportioned, 
as I understand, until-
Judge Brown (interposing): You mean when they annex 
this territory, they won't get anything? 
The Witness : That is my understanding of it. 
Judge Brown: That wasn't the experience in Prince 
William County in Manassas Park; when Manassas Park was 
made a town, they got their A. B. C. profits next year-no new 
census or anything. 
The Witness: I may be wrong on that, sir. 
Judge Temple: You :figure on the basis of the 1950 census Y 
The Witness: That is right. We have no change be-
cause-
Judge Brown (interposing): That would be on the present 
Town? 
The Witness: That is right. 
page 322 } Judge Brown : But you 're taking in more 
territory; wouldn't you get the additional people Y 
The Witness : I don't believe so, but I may be wrong. 
CROSS EXAMINATION. 
By Mr. Ball: 
Q. Mr. Ca:ffall, I want to ask you a question along the 
lines of Judge Brown's question of a minute or two ago. 
You made your report to the Town in the fall of '57, was 
iU 
A. Yes, sir. 
Q. Or spring of '58 T 
A. No, sir, November 1, '57. 
Q. Now, on page 16 of your report, up where you give 
the figures, you give the borrowing capacity as $1,890,000.00. 
Have you got that report tl1ere-page 23, the third-the 
second-line of figures at the top-"borrowing capacity, 18 
per cent of above. 
A. Page 20T 
Q .. One million, eight hundred and twenty-
A. (Interposing)-You say page 23! 
Q. Yes, sir. · · · 
A. On-7 
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Q. On page 16-where did I read thatY-excuse me-page 
16. 
A. The one million eight. hundred and sixty thousand 
dollars¥ 
page 323 ~ Q. $1,890,000.00 you give at the top. '' Borrow-
ing capacity, 18 per cent of above, $1,890,000.00. 
A. Yes, sir. 
Q. Now, about down on the fifth line, you say $1,860,000.00; 
is that right! 
Judge Brown: Where is that T 
The Witness : I think you confused that 860 thousand 
which applies to the enlarged Town with the $1,890,000.00 
which applies to the present Town. 
Bv Mr. Ball: 
.. Q. You mean the enlarged Town can borrow less than 
the present T 
A. No, sir, the sentence I believe you are ref erring to says 
that-also shows-that the enlarged Town may legally borrow 
$1,860,000.00, based on the estimated nineteen-
Q. (Interposing)-Well, now, today you fix your Town 
limit on this map as $1,928,000.00. 
A. That is revised. 
Q. Thirty-eight thousand there. 
A. That is right, sir. That is revised. My estimate ·was 
based on real property valuations of $10,500,000.00, and the 
final figure was $10,767,000.00. 
Q. Where did you get the final figures from, one million; 
where did you get this final figure from Y 
A. From the Town; after the tax rolls were presented by 
the County. 
page 324 ~ Q. Did you check that over yourself? 
A. No, sir. 
Q. They just gave you a total T 
A. That is right. 
Q. Is that supposed to· be the assessables within the 
Town? 
A. Yes, sir. 
Q. When was that finished, do you knowT 
A. No, sir, I don't. · 
Q. Is that for 1958? What year is that fort 
A. '57. 
Q. Hadn't the '57 valuation been determined T 
A. No, sir. 
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Q. Before you made this study T 
A. No, sir. The valuations I worked on then were 1956. 
Q. What did they base their '57 tax on T-'56 valuations! 
A. '56, yes, sir, '56 valuation plus an assumed increase. 
Q. I am talking about the tax rate is fashioned that way. 
A. Yes, sir. 
Q. On an estimate entirely? 
A. No, sir. Basically, the largest part of this existing-
Q. (Interposing)-Plus an estimateT 
A. Yes, sir. 
Q. That makes your total an estimate? 
page 325 } A. Right, sir. 
Q. This you had in your written r·eport was an 
estimate? 
A. Yes, sir. 
Q. Now, of this amount, assuming· this is correct-of this 
amount, you have outstanding $1,488,000.00f 
A. Yes, sir. 
Q. What percentage of your borrowing capacity is that 7 
Do you knowf Is that 75 per cent, would you savT 
A. Approximately. .. 
Q. Now, adding $200,000.00 to that for your Town hall · 
and your equipment, you make this $1,688,000.00. 
A. Right. 
Q. So you'd have a margin of less than $250,000.00. 
A. That is approximately correct. 
Q. About $240,000.00? 
A. (Witness nods head). 
Q. Very narrow margin, isn't it? 
A. Yes, sir. 
Q. Now, that is the present Town, now. 
A. (Witness nods head). 
Q. We are talking about the present Town's capacity to do 
these things that it says it's going to do is what I'm talking 
about. 
A. (Witness nods head). 
Q. Now, in addition to that, you have a bond issue, a 
revenue bond issue, of Goose Creek of how much T 
page 326 ~ Four million and one-halfY 
A. Four and one-half million voted. 
Q. Do you think that can be done for that figure t 
A. I don't know; I have not seen the engineers' report. 
Q. Made an investigation T 
A. No. 
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Q. Well, assume that is the correct figure, four million 
and one-half, is it T 
.A. (Witness nods head). 
Q. And adding this $1,688,000.00-now you have got-how 
much is that, around 6 million dollars T 
A. That is correct. 
Q. Well, it's for a town of 6,900 people Y 
A. Yes, sir. 
Q. You think a town that is mortgaged that heavily is a 
virile town, a strong town financially f 
A. Yes, sir, because the bulk of that debt, the 4 1/2 million 
dollars, will be supported from water service. It will be a 
utility operation. 
Q. Now, where is the line that you would say that the Town 
would cease to be a vigorous fiscal town T How much would 
·you have to owe Y 
A. I'd rather relate that to percentages, sir. Ten per 
cent of real property values is considered to be the breaking 
line of a good credit and-
page 327 ~ Q. (Interposing)-Ten per cent. Now, if you 
add this 2 hundred thousand here, you've got 
pretty close to 90 per cent outstanding of direct bonds. 
A. Right. . 
Q. About eighty-eight, isn't iU 
A. That is right. 
Q. So that you 're right up to the breaking point on that; is 
that right? 
A. Except for self-supporting debt. 
Q. Yes, sir. I am talking, outside the debt itself, you 're 
right up to the breaking point? 
A. My percentage related to self-supporting debt, which 
also includes a million dollars of this debt which the sewer 
treatment debt-
Q. (Interposing)-Self-supporting debt includes a million 
dollars of this debU 
A. That is right, sir. 
Q. Isn't every one of these bonds a direct bond 7 
A. Yes, sir. 
Q. Of the County! 
A. No, the Town. 
Q. I mean of the Town. 
A. Yes. 
Q. A direct bond? 
252 Supreme Court of Appeals of Virginia 
Lincoln E. Gaff all. 
A. Correct. 
page 328 ~ · Q. It isn't a revenue bond at all, this bunch, 
and the 2 hundred thousand you issue will not be 
revenue bonds. 
A. No, sir. 
Q. All direct! 
A. All direct, but the one mlilion of sewerage-treatment 
bonds will be self supporting from the collection of sewer 
service charges. 
Q. You mean a million of this will be paid off by those 
bondsT 
A. Not by bonds, by sewer service charges over the life 
of the bonds . 
. Q. Life of the bonds-that out of the sewer service charges 
you -will ·pay a million of this~ 
A. That is right, sir. 
Q. Who estimated that T 
A. I have seen the compilation of it; I did not estimate 
it. 
Q. Can you compile it now and give the information to the 
Court in the way that I am going to say Y 
A. The tabulation for that sewerage treatment debt to 
enable-to show it to be self-supporting indicates the esti-
mated revenues each year for the sewer seryice charges de-
duction, the amount of operation and maintenance cost each 
year, showing a balance available for annual debt service 
charges, and that balance's more than sufficient to 
page 329 ~ pay principal interest charges each year. Now, 
I did not make that compilation myself. 
Q. And that is based on the proposition that there will be a 
larger development in the annexed area? 
A. That there will be development, yes, sir ; there will 
be growth. 
Q. Which will take care, perhaps, of a large part of a mil-
lion dollars of these bonds f 
A. That is right. 
· Q. In other. words, you figure on shifting the liability here 
from the Town over to the annexed area-for how much of 
this T-a million f 
A. The total debt is a million. It's not shifting it, because 
the Town residents will be paying sewer service charges 
at the same time. 
Q. You 're going to make them pay. What is the difference 
between paying it and shifting itT It's a debt against the 
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Town, a large part of which you expect to collect out of the 
annexed. area. 
A. That is right. _ 
Q. That is what I meant by shifting; they have got to pay. 
A. The Town will, too. That is all I want to bring out. 
Q. The only way to make them do it is-
page 330 r A. Pardon. 
Q. No way to make them do it. They don't 
have to tap onto the sewer if they don't want to. 
A. No, sir, · not as long as they are not part of the Town. 
Q. Have you taken into consideration the fact that that 
sewer-tapping charge in that area would be reduced from 
$300.00 down to some mysterious figure in between that and 
$25.00f 
A. Yes, sir. 
Q. What is the figure in between that reduced to Y 
A. I have not even attempted to put-
Q. (Interposing )-Sir T 
A. I have not attempted to put a figure on it. 
Q. You have notf 
A. No, sir. 
Q. How can you figure the income if you don't 7 
A. This is not based on sewer connection charges ; it's 
sewer service charges. 
Q. Sewer connection charges out of Town Y 
A. Comparatively small. 
Q. What are the sewer service charges? 
A. Three dollars and a quarter a month, outside. 
Q. What? 
A. $3.25 per month. 
page 331 r Q. I· mean after. Didn't you say that's going 
· to be done after annexation-after annexation, 
that monies that's come out from out there is 'going to help 
pay-this money-in the annexed area. ·what are you going 
to get from it T 
A. Two dollars per month per house with one bath, and 
50¢ for each additional bath. · · 
Q. Well, now, what are these folks that hold the bonds 
for the Goose Creek-Goose Creek proposition-going to 
say about thaU They have got first lien. . .. 
A. This income. No, sir. · 
Q. The revenue bonds on service charges. 
A. Onlv on the water charges. 
Q. Just on water f · · 
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A. That is sewer, that is right. The sewer is not tied at 
all into the water proposition, not financially. 
Q. Now, your thought then is that the water and sewer 
charges are going to bear a large part of the expense of the 
Town f In other words, that the Town is going to make 
a profit off its sewer and water that will help it take care 
of its financial burden; is that right, this Town T 
A. It will make some profit. It won't be a breakeven propo-
sition as long as the growth continues, but a large part of 
the income from the sewer service charges will be used to 
retire the debt, and a large part of the income from the water 
service charges will be used to retire that debt. 
page 332 ~ Q. Let me ask you this way. I have got a num-
ber of questions I want to ask you. You made up 
Town Exhibit No. 46, didn't you 7 Yon testified to it a little 
while ago. 
A. Yes, sir. 
Q. You have general Government expense, street main-
tenance and construction, garbage collections, public safety 
are the first 4 expense accounts ; is that right Y 
A. That is correct. 
Q. Those should be paid out in general levy, shouldn't 
they! 
A. Not necessarily. Street maintenance and construction 
would! in effect, include funds received from the State. 
Q. In a virile, well-run town, what should be paid out 
of the general levy T 
A. It depends upon the services provided. 
Q. Sir? 
A. It depends upon the services provided. 
Q. Do you mean you should pay the policeman from what 
you get out of the sewers? 
A. No, sir. 
Q. Well, that ought to be paid out of the general fund, 
oughtn't it f 
A. Yes, sir. 
Q. The trash collection ought to be paid out of the general 
fund. 
A. No, sir. A good many communities have 
page 333 } separate charges. A good ma.ny communities 
properly have a separate charge. 
Q. Are you aware of the fact the Town's introduced testi-
mony that would be paid out of general funds 7 
A. Yes, sir. · 
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Q. Sirf 
A. Yes, sir. 
Mr. Van Dyck: There's been no evidence that would be 
paid from the general fund. The evidence is that services 
would be provided without any additional charges, other than 
the payment of Town taxes. 
Mr. Ball: If my ears heard right, somebody said that 
that would be provided out of the general fund. Mr. Saunders, 
I think, said that, sir. I still think the record will show 
it. 
The Witness: You asked me a general question, sir, and 
that is-
By Mr. Ball: 
Q. (Interposing)-! asked you about the gene:ral fund. 
Well, how do you expect the garbage and trash collections to 
be paid in this particular instances? Out of the general 
fund! 
A. Yes, sir, from the general fund. 
Q. And they were paid last year from the general fund 
and the year before Y 
A. Yes, sir. 
page 334} Q. By the way, how long did they have what 
they call this free collection of garbage and trash Y 
What year did they install that T 
A. I'm not sure what year. 
Q. More than 2 years Y 
A. I believe so. 
Q. Sirt 
A. I believe so. 
Q. In your studies, didn't you find out when they installed 
these various services that are going to produce the incomeT 
A. As fa.r as I recall, in my ·tabulation, I showed no col-
lection as the garbage charge. Garbage collection charges is 
a revenue, so to the best of my knowledge, there was no 
charge made in the last few years. 
Q. Well, let's make certain I am right now. You say that 
the general government expense, it's all right to take part 
of that out of sewer and water and lay it against sewer 
and water people ; is that right ?-tap use T 
A. Any reasonable surplus is, yes. 
Q. Is that a proper way to tax? Isn't that laying the 
hurden of the gover.nment on just those home owners who 
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happen to be tapped onto sewer and water and relieving the 
large property owners that are not tapped on and relieving 
the corporation of the tax f Would you say that is a fair 
tax? 
page 335} A. I think you have to go beyond your presenta-
tion of it, sir. The people who are not tapped 
into the water and sewer system have their own expense of 
water and sewer, which is normally much higher than being 
tied in to the existing system. 
Q. I am talking about the manner in which the Government 
taxation-government burden-should be levied. Do you 
think it should be levied against just that part of the popula-
tion who are tapped onto the sewers and the wa.terT 
A. In general, no. 
Q. No. It wouldn't be right, but is it in this case Y 
.A. To a certain extent, yes. 
Q. To a certain extent, with the exception of garbage 
and trash collections. That is the only item that isn't on 
there, isn't it T · 
A. No, I don't believe so-the street maintenance. 
Q. The general-
A. (Interposing)-You save money from the State. 
Q. Does you;r general fund care for either of those first 
4 items you have mentioned there! 
A. The general fund·, yes, sir. 
Q. It cares for part of the street maintenance and con-
struction T 
.A. Yes. 
Q. And that's been so right along! 
A. Yes, sir. 
page 336 ~ Q. So that a man in the annexed area paying a 
. $300.00 sewer connection is paying for building 
roads inside of the Town; is that right? 
A. Not directly, no, sir. That is not the way a budg·et 
is prepared. 
Q. How is it f Indirectl~r f The money is right there for 
that purpose. 
A. :N"ot specifically for that purpose. It is impossible to 
trace the money through from one fund to another, from 
water, and specifically spend it for a curh. 
Q. Would you say a large amount of that money doesn't 
go into the maintenance and construction fund of roads r 
A. Would you repeat that, please! 
Q. Let me ask you this way: Last year, the general tax 
levy produced-or in '56-you base your estimate on last 
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year's assessment that tlie general tax revenues provided 
$58,995.00. 
A. Those are budget-
Q. (Interposing )-That is right. 
A. Budget estimate. 
Q. And these 4 items, general government, street and main-
tenance and construction, garbage collection, and public 
safety, amount to two hundred and thirty or forty thousand 
dollars, don't they T 
A. Yes, sir. 
Q .. So that only about one-fourth of these 
page 337 ~ general governmental costs within the Town would 
be borne by a general levy within the Town ; isn't 
that right, sir? . 
A. That is correct, although yon should add in the other 
sources of income that the Town has. 
Q. Yes. Do you agree with the statement of March in 
1956, that which hoped to have this Town a tax-free Town 
very shortly? 
A. I wasn't aware of that statement. 
Q. SirT 
A. I wasn't aware of that statement. 
Q. Well, do you agree with that if I say, can that come to 
pass? 
A. I don't think it should. I don't think it should come to 
pass. 
Q. No, sir, you have shown a drop in the levy each year 
until it's gotten down to 45¢; is that righU 
A. That is correct. 
Q. Didn't you see the literature that was sent out regard-
ing the Goose Creek Bonds? 
A. No, sir. 
Q. Did not see that? 
A. (Witness shakes head from side to side). 
Q. In your opinion, is that 45¢ levy a proper levy Y 
A. It is an adequate levy for the purpose. 
Q. And yet yon want to increase the area of the Town by 
this annexation to increase its tax base, don't 
page 338 ~ you! 
A. Yes, sir. 
Q. ,Vhy do you want to do that, sir? Isn't this just to trv 
to make those people out there pay for the failure of the 
Town to keep its levy up in the proper manner 1 
A. No, sir. 
Q. What do you want to do it forY 
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A. The increase of the tax base will result in a larger 
advalorem tax collection, but that in turn will pay for the 
additional services that the people in outlying areas will 
receive, which I understand they don't receive at all at the 
present time. 
Q. Well, now, you said in your written report that one 
of the reasons was that you wanted to increase your tax base, 
in contemplation of future bond issues. Isn't that in your 
written report? 
A. That's not quite the phrase. 
Q. Take your written report, and give me the phrase, 
whatever it is. 
A. That was to increase borrowing capacity. 
Q. SirT 
A. To increase the borrowing capacity. 
Q. To take care of future bond issues to put in the im-
provements. 
A. If they were necessary. 
Q. What is necessary Y What do you have in mind Y 
A. If-may I ref er-
page 339 } Q. (Interposing)-Sir? 
A. May I ref er to the picture? 
Q. Anything you want. What bond issues do you have 
in mind that might be necessary 1 
A. This rapid growth. 
Q. (Interposing)-SirT 
A. If you got a substantial, rapid growth north of Town 
in the undeveloped tracts, the Town will probably have to 
borrow money to install main water trunks and sewer trunk 
lines. 
Q. Is that all you refer to? 
A. The growth of the water and sewer and eventually the 
Town might like to decide it would like to have a museum. 
I don't know what they want in the future. 
Q. You 're talking about the ability of the Town to go ahead 
and do these things. You 're talking about the present Town, 
not the Town-
A. (Interposing)-No, sir. 
Q. You 're not talking about the present Town T 
A. No, sir. 
Q. You don't think the present Town would be able to do 
itT 
A. They would be able to do some of it. 
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Q. But not all Y 
A. That is correct. 
page 340 } Q. Thank you for that. Now, the question now 
· of the territory that is to be annexed. You 
made a statement in your written report I want to mention 
to you here, and then we will check out and see if that pans 
out. On annexable area on page 2 of your report, the last 
sentence, the latter speaking of people of that area, '' use 
virtually all of the Town's facilities, but providing indirectly 
only a small proportion of the Town's revenue to operate 
such facilities, except insofar as they are served by the 
Town's water and sewer system.'' 
Now, have you ever estimated how much of the Town's 
revenue is the profit from the water and sewer system Y 
A. Yes, I have. I don't have the figures in front of me, so 
I will have to generalize, but over a period of about 5 years, 
after deducting all of the costs of operation and the capital 
outlays included, the total profits, as such-I'd like to define 
that term later-amounted to about $100,000.00. 
Q. Yes, sir. 
A. The profits, as such, are necessary now to continue 
to pay the debts which have been incurred for the bonds, for 
the sewerage treatment plant and the bonds to be issued for 
the water supply source, so that, in effect, that while there 
was a nominal profit over a period of 5 or 6 years, the profit 
has to continue in order to support the debts which were not 
included within that 5-year period. 
Q. Now, let's take your Number 46 Exhibit. 
page 341 ~ There, your estimate for this year, you have 
water service, $72,072.00; is that right? That's 
expense, now. 
A. Yes, sir. 
Q. Water connections, $59,000.00. 
A. Right. 
Q. Sewer services, $43,069.00. 
A. Right. 
Q. Sewer extension, five thousand. 
A. Right. 
Q. $179.66. 
A. It sounds right. 
Q~ Now, on your income from these same things, you got 
$150,000.00 for water service; is that right T 
A. Yes. 
Q. $32,150.00 from water connections. You dropped down 
on that; is that right T 
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A. Right. 
Q. Ninety thousand dollars from sewer services. 
A. Right. 
Q. Is that right! 
A. Right. 
Q. Forty-eight thousand, three fifty, sewer extensions. 
A. Right. 
Q. That is an income of $320,000,500.00 from those things. 
A. Right. 
page 342 } Q. Water and sewers of twelve hundred and 
seventy-nine thousand, leaving a net profit of 
$141,000.00. 
A. No, sir. 
Q. Sir? 
A. No, sir, it is not a profit. 
Q. What is it T 
A. Not all profit. 
Q. It is all on the black side of the ledger. 
A. No, sir. 
Q. Well, on your figures, it is. 
A. It doesn't include principal and interest. 
Q. Sir? 
A. It doesn't include principal and interest-doesn't m-
clude Morningside Contracts. 
Q. I am coming down to those different things. I am talk-
ing about profits from these things. 
A. That is not profit, no, sir. 
Q. Sir? 
A. It is just excess of income over expense, and not profit--:. 
a direct operating expense-you have to consider your debts, 
sir. 
Q. What did you say1-I should have included the Morn-
ingside contracts? 
A. And the principal and interest. . 
Q. The principal and interest bas to be paid? 
page 343 ~ A. Yes, sir. 
· Q. But I am talking about the profit from these 
operations of the sewers and water. 
A. If you handle it an operating-
Q. (Interposing)-Haven 't yon paid Morningside. You 
paid your interest and helps you pay for a policeman. . 
A. It doesn't help you, you have to pay those, that is, long· 
before you have a profit. the Town is obliga.ted. · · 
Q. Let's correct the estimate in '46. You estimate a· total 
, expense of-on Exhibit 46-of $462,276.00, don't you? 
I -
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A. Yes, sir. 
Q. Now, admitting that the excess of receipts over ex-
penditures, or any way you want to call it, in the water and 
sewers of $179,166.00, and taking that from four six two 
seven six leaves $283,110.00 to be provided in some other 
way, doesn't iU 
A. I believe so. 
Q. SirT 
A. I don't follow all of that, but I believe that is right. 
Q. I want to ask you if it isn't a matter of fact from our 
own estimates here-and I give you a chance to explain it 
because I don't want to tell you in advance the argument on 
actual expenses here if the water and sewers 
page 344 ~ aren't carrying their own expense and half the 
expense iof the Town in addition to that right now 
from out oi\vn figures, if that isn't so. 
A. Based upon this budget, yes, it is partially true. 
Q. What part of it isn't true. Let's get the part that isn't 
true and then come back to the part that is true. 
A. This does not include debt service on one million four 
hundred thousand. 
Q. The wha.t? 
A. The debt service on the one million sewerage treat-
ment plant bonds, which was not due or scheduled to be paid 
in that year, and it does not include the requirements of .the 
four and one-half million. 
Q. Wait a minute, you say principal and interest you have 
included here. Was that principal and interest on bonds T 
A. Not on the one million; that's on the 488 thousand. 
Q. Why did you get this? What did you expect to portray 
by thisY 
A. The existing actual payments that had to be made that 
year. 
Q. Well, I am talking just a.bout the one year. 
A. There was no payments required on the one million 
dollars in that year. 
Q. When does that start Y 
A. Next year. 
page 345 ~ Q. Next year. How much is that going to bet 
By the way, I'm glad you mentioned that. 
A. Approximately sixty-seven or sixty-eight thousand dol-
lars. 
Q. Sixt.y-eight. Where are you going to get that? 
A. From sewer service charges. 
Q. SirT 
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A. From sewer service charges. 
Q. Going to increase them? 
A. It is not necessary to at the present time. 
Q. Well, you were talking about decreasing the sewer serv-
ice charges outside the Town 7 
A. That is right. You'd have to have a tremendous in-
crease in the Town to take care of that, wouldn't you f 
A. Yes, sir, I pointed out-
Q. (Interposing)-Sirt 
A. I pointed out in my report that if growth did not 
materialize, they would have to adjust rates. 
Q. How do you know the sewer taps are going to keep 
up! 
A. I don't. 
Q. That is purely a guess, isn't it 7 
A. I didn't guess that they would; somebody else guessed. 
Q. You are guessing this $67,000.00 income, which you say 
is going to be taken care of by the sewer and 
page 346 ~ water7 
A. (Witness nods head). 
Q. You have got to get it from somewhere. Are you 
going to increase the tap charges or decrease? 
A. The probability is that the tap charges in the Town 
will increase, and if the annexation is granted, that they 
will decrease outside, and with the expected growth, there 
will be no necessity to increase the average cost for a tap. 
If the growth does not materialize, there will be adjustments 
necessary not only in ·tap-in charges, but probably in water 
and sewer rates. 
Q. Well, now, when you speak of the adjustment concern-
ing these tapping charges inside a.nd outside of the Town 
in your report, do you mean that those charges are going to 
be adjusted to a point where they will take care of that eX:tra 
$67,000.007 
A. No, sir. 
Q. What do you mean? Adjusted to what point T · 
A. Adjusted to the point where they pay for the cost of 
actually doing the work necessary. 
Q. Including that $67,000.00 t 
A. No, sir, a proportionate share of it. 
Q. How are you going to take care of the $67,000.001 
Are you going to raise the tax levy T 
A. No, sir. 
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Q. What are you going to raise? Raise some-
page 34 7 } thing. 
A. You mentioned $160,000.00 profit. That is 
going to be used-not necessarily all of the 160 thousand. 
Q. According to your statement here, the $169,000.00 profit 
is already used up. You have already used it up in your 
expenses this year, and you only have a surplus of $6,889.00 
after you take all of that money from the sewer and water 
system, which you specifically set out. Is that right t 
A. That is right. 
Q. So the profits are eaten up for that year, aren't they? 
A. For that year, yes. 
Q. Where is the surplus you have been speaking about for 
past years? 
A. With the growth, there will be additional surplus de-
veloped. 
Q. Let's get back to surplus. You were talking about taking 
this $76,000.00 deficit which you'd have in the first year's 
operation if you annex-you're taking that out of surplus? 
A. From previous years. 
Q. Is that from previous! ·where is that money! That is 
set up in a separate fund somewhere T 
A. It is in the cash or investments. 
Q. Sir? 
page 348 ~ 
A. Cash or investments held bv the Town. 
Q. Have you seen thatT · 
A. In the audit. 
Q. Sir? 
A .. In the audit. 
Q. Did you investigate that when you investigated the 
finances of the Town T Have you seen what they actually 
had in any form? 
A. Yes, sir. 
Q. SirT 
A. I ha.ve seen the audits of the auditors of the Town. 
Q. Well, now, in the budget, I don't know whether it shows 
anything but surpluses in there, does iU Have you got an 
audit that shows surplus T 
A. It would show in the budget, I believe. 
Q. Where is it in the budget? Does it show surplus! And 
how much is it T 
A. Here's the anticipated general fund surplus. 
Q. Sir? 
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A. The anticipated general fund surplus. 
Q . .Anticipated general fund surplus. Do you mean that-
A. (Interposing )-That was the. '57 budget-'57- '58 budget. 
Q. Do you mean you have got that much money on hand f 
A. The Town has more than that money on hand. 
Q. What was that surplus held for? 
page 349 ~ Q. For what purpose was that built upY 
.A. I am not sure of the Town's reason for doing 
it. In my opinion, it was a very desirable procedure to pro-
duce a surplus for operating funds prior to collection of taxes 
for each year's operations. 
Q. Well, I know it's a good idea to have surplus money 
in your pocket. 
A. I like that. 
Q. That is one. term of economics I can understand, but 
you mean they were accumulating a general surplus, and was 
it earmarked at all 1 
A. No, sir. 
Q. Well, how did they have it earmarked Y What was it. 
forf 
.A. As far as I know, it's not specifically earmarked. 
Q. Is itf 
A. No, sir. 
Q. Just shift that around the way they please. And you 're 
sure that exists and is there 7 
A. Without being specifically earmarked. I was informed 
that part of it was to go toward the new Town hall, and I 
believe that some of that surplus was used to purchase the 
property for the Town hall. 
Q. Well, now, if the number of taps for water and sewer 
should stalemate for awhile, say for a couple of years, what 
effect would that have on the Town's revenues 
page 350 ~ and on its ability to go ahead? 
A. It would reduce the Town's income, and if 
the Town wanted to maintain the present level of services, 
they'd have to provide taxes-income from another source. 
Q. And, of course, the tax would be on the people in the 
annexed territory as well as on the people in the Town? 
A. Yes, sir. I didn't mean specifically advalorem tax-
that would mean an advalorem tax. 
Q. ·They have made a great to-do here about free garbage 
and trash collection. You estimate that the trash collection 
in the first year after annexation would be $27,000.00 more 
than it would be this year; is that right? 
A. That is correct. 
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Q. That is because of that territory out there T 
A. That is right. 
Q. Don't they pay that? 
A. Who, sir? 
Q. The people out there. That service is rented to you. 
Aren't they paying iU 
A. WhatY 
Q. The twenty-seven thousand more money. 
A. The Town does not serve that now. That is private 
collection. 
Q. ·when they do serve, it's going to be $27,000.00 saddled 
on the people who are going to pay that. 
page 351 ~ A. If the property is outside the Town, they 
have got to pay Town's tax rates. 
Q. It's not free; they pay for it. 
A. Out of their tax rate. 
Q. Yes, sir. Well, do they pay for it out of the tax rate, 
or do they pay for it out of sewer and water and other things? 
A. Out of the tax rate. There are a good many not checked 
to water and sewer. 
Q. Are you aware that the garbage and trash collection 
would amount to one-half-I think a little more than one-half 
-of the income of the enlarged Town from their taxes-
general taxes f 
A. Yes, sir. 
Q. That is right, isn't it? 
A. Yes, sir. 
Q. That one item alone would take more than half the 
tax. 
A. Right. 
Q. Now, you were speaking about the necessity of having 
this area. outside the Town, to increase the sewer and water, 
and so forth, those services. In your estimate for water 
connections for the present Town and for the enlarged Town, 
in case of annexation, you fix it the same thing. Just for 
this vearT 
page 352 ~ A. Yes, sir. 
Q. You mean that beaause of the fact that an-· 
nexation will not take place until the first of January? 
A. No, sir. 
Q. What do you meanf 
A. That was based on the '57-'58 budget, that there would 
be no additional tap-ins that year because of annexation-
with or without it. 
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Q. I am not talking about taps; I am talking about income 
from water connections. 
A. There would be no additional income from water con-
nections, with or without annexation. 
Q. It would be the same 7 
A. Yes, sir. 
Q. How do you figure that, sir? 
A. I saw no reason to change T 
Q. It would be the same T 
A. No reason to change it. 
Q. The reason is that there is no interruption of their 
extensions of this water tapping outside in this area, is the-re, 
and they won't be changed a single bit by annexation; isn't 
that the reason T 
A. Yes, in that year. 
Q. That is right. 
A. (Witness nods head). 
page 353 ~ Q. And the same thing as to sewers 1 
A. Yes, sir. · 
Q. So annexation wouldn't affect that, would iU 
A. Yes, sir. 
Q. The income would be just tl1e same one way or the 
other, right f 
A. Right. 
Q. It isn't necessary then to annex in order to take care 
of their sewer and water system, is it T 
A. Yes, sir, it is. 
Q. Why soT 
A. If they want to extend it rapidly and if it is necessary to 
extend it rapidly, at the present time there is not enough 
borrowing capacity to extend it. 
Q. V\7ell, now, if the people outside of the Town are paying 
a greater amount of money as long as the~ stay outside 
than they would when they come in. Do you mean to say it 
would be necessary to take them in so their contribution 
should be decreased f That would help the Town T 
A. It would help their ability to borrow the money. They 
won't borrow very much in the present town setup to extend 
their lines. Therefore, the areas outside the-re, if they want 
them, have to contribute their own tax base to the Town's 
borrowing ability. . 
Q. In other words, the Town's got itself in the position 
where it's got to have that territory as part of its 
page 354 } tax base to borrow, hasn't it! 
A. No, sir. 
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Q. What else could be the meaning of what you just said! 
A. The Town can refuse to serve out there and just stymie 
the growth of the Town and the areas outside. 
Q. Now, as the Town extends its sewers, what cost is 
it to the Town? 
A. Trunk sewers Y 
Q. Let me ask this way: The men who develop, pay the 
money, all the money for-what lines do you call them! 
A. Collection lines. 
Q. Collect! 
A. Yes, sir. 
Q. Collection lines, and, as a matter of fact, they pay 
for the actual taps. They pay plumbers to make the con-
nections, don't they f 
A. I believe so, sir. 
Q. That is no expense to the Town at all. 
A. No, sir. 
Q. That's what you get $300.00 for-absolute ne·t velvet, 
huhT 
A. No, sir. 
Q. I mean so far as those things are concerned. 
A. That collection system is no good without a 
page 355 } trunk system and a sewerage treatment plant. 
Q. Not talking about trunk system-about side 
system. Your trunk system, who pays for the trunk system f 
A. That is paid for. 
Q. By whomf 
A. By the sewer service charges and the collection fees, 
as such. 
Q. Sewer service charges and water charges? 
A. Water and sewer are separate. 
Q. What pays for sewer trunk lines Y 
A. The water connection charges-I beg pardon-sewer 
connection. 
Q. You're getting as bad as I am. 
A. The sewer connection charges and the sewer service 
charges. 
Q. Pay for trunk lines. 
A. Are combined to pay for trunk lines, the sewerage treat-
ment plant and its operation, as well as the debt borrowed. 
Q. What are the Morningside Contracts? 
A. My understanding of the Morningside Contracts are 
that they represent the installation of water and sewer facili-
ties, to be paid to the developers as the income is received 
from the operation of the water and sewer system. 
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Q. Is that for trunks Y Does that go for trunk lines t 
A~ I don't believe so, but I am not sure. 
Q. Don't they put that in to get trunk lines 
page 356 ~ ~loser to their developments f 
A. Possibly-I don't know. 
Q. Well, now, when you have a 20 thousand dollar assess-
ment here for Morningside Contracts, do you have that on 
thisY 
A. It should be. 
Q. Morningside Contracts, $20,000.00, next to the _ last 
item of expense. That means that contract is matching that 
to the 20 thousand he is putting in, too, doesn't it Y Is that 
rightY . 
A. My understanding of it, it's a repayment of his initi~ 
capital costs as the properties earn money, but I am not 
positive. 
Q. Do you pay him back all of his capital cost, or does he 
contribute all of it Y 
A. I don't know. 
Q. You don't know what that is? 
A. No, sir. 
Q.' Didn't you investigate that before you put it in your 
estimates about income and outgo and all that? 
A. Not to that extent. The Morningside Contract payments 
are stipulated in the Auditor's Report, and they accepted 
the required payments from that. 
Q. Did you ever read one of those-the Morningside Con-
tracts? 
A. No, sir. 
page 357 ~ Q. You just took somebody's word, though, on 
that? 
A. Yes, sir. 
Mr. Ball: · Excuse me just a minute. 
(Pause). 
By Mr. Ball: 
Q. Now, you spoke of the-strike that out. In your report 
y·ou speak of taking in the drainage area. Is that what you 
used as your basic-
A. (Interposing)-Yes, sir. 
Q. (Continuing)-proposition for fixing the boundaries? 
A. Yes, sir. 
Q. Why did you take in a part of 3 drainage areas, then y 
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A. Because the Town was equipped to serve or extend 
its service into its natural drainage area, which, as I under-
stand it, is, in general, the yellow line on this picture. 
Q. Into what natural drainage area Y 
A. Which drains into the Accotink Creek. 
Q. Well, the natural drainage area is the area in which 
water will run, ·isn't it Y 
A. Yes, sir. 
Q. And you have got to take the drainage-you have got to 
take the sewerage out of 2 natural drainage areas and to bring 
them over into the Accotink area. 
A. It is a gravity flow system into Accotink. There is one 
pump on the southwest corner of Town for one 
page 358 ~ small area which is inside the Town limits but out-
side its normal drainage area. 
Q. Do you mean that drainage from the Polk's Creek area 
·and Difficult-is that going to run those two in the· Town-is 
that going to drain naturally and by gravitation into Acco-
tink area Y 
A. That is my understanding. 
Q. SirY 
A. That is my understanding. I don't pretend to be an 
expert 
Q. How could that be, unless you dug an awful deep hole 
through there t 
A. Perhaps they did. I am not qualified to answer that. 
Q. You might have to dig a tunnel, mightn't you Y 
A. (No response). 
Q. Didn't you fix the outlines and recommend them in 
your report? 
A. Ye,s, sir. 
Q. Well, did you take into consideration this area was 
partly in 3 drainage· areas and not all in one t 
A. I understood all three drained into this one. 
Q. All three-you understood that? 
A. That was my understanding. 
· Q. If that is wrong, then your information was 
page 359 ~ wrong, someone, misled you about that. 
A. (Witness nods head). 
Q. N Ol'l, you spoke about a new Town hall and recreation 
areas. What do you mean by new Town hall T Never had any 
Town hall in that To,vn, have they f 
A. They-
Q. (Interposing)-You mean the first Town l1all! . 
A. They have a To:wn hall now at the present· time. 
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Q. Do you think that is an indication of a virile, town-66 
years without even having a Town hall? What would that in-
dicate to you? 
A. What type of answer would you like to tha,t, sirY 
Q. SirT 
A. What kind of answer would you like. The Town had 
reached a population of only 19 hundred by 1950-very likely 
it does not need its own Town hall, as such. It's grown 
rapidly in the last few years, and it became very obvious the 
expansion of its services required its own Town offices. 
Q. How long has it been growing rapidly! 
A. Approximately 1952. 
Q. Fifty-two, and never provided a Town hall, except by 
rentals in that time, has iU 
(A. Witness nods head). 
Q. And now you recommend a hundred and fifty thousand 
dollars in bonds to be issued for the Town .hall Y 
page 360 ~ A. Yes, sir. 
Q. And $50,000.00 for what? The other $50,-
000.00. 
A. Park and recreation areas. 
Q. Where are they? 
.A. I have not decided where they would be located. It 
is my own personal opinion that the area south of the Town 
would be most suitable, but I am not sure of that, sir. 
Q. Has the Town ever provided a recreation area within its 
borders? 
A. Not that I am aware of. 
Q. Have you looked for it and tried to find out whether 
they ever had? Its past history is they never established an 
area and never had a park; is that right? 
A. As far as I know. 
Q. Now, what equipment were you speaking off Is that 
equipment in the fifty thousand, or is the equipment in another 
item? 
A. The equipment is in the one hundred and fifty thousand, 
and it is an estimate of what might be necessary to equip the 
park and recreational areas, the additional facilities within a 
new Town hall, as well as the capital outlays provided in that 
'57- '58 budget, which results in the deficit of $76,000.00. 
Q. As I understand, $200,000.00 is going to be produced by 
a bond issue, and one hundred and fiftv thousand 
page 361 ~ dollars, that is for the equipment. "'What vou 
spoke about now is out of surplus. o; 
A. Yes, sir. 
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Q. Well, now, you only have a surplus of ·about 90 thousand 
to operate, don't you, or 89 thousand Y How are you going 
to take $150,000.00 out of there Y 
A. May I, if you don't mind, ref er to the report which 
you have a copy of? 
Q. I understood you to say a little while ago they had a 
$90,000.00 surplus. 
A. That was general fund surplus. 
Q. What other surplus have you got you 're going to tap 
into! 
A. The Town has already spent $116,000.00 in advance 
of the present bond issue for water purposes, which will be 
repaid to the Town's general fund when that bond issue is 
sold. 
Q. That comes out of this surplus, too, doesn't iU 
A. That $116,000.00 is coming back to the Town. 
Q. Sir? But it comes out of the surplus the Town's built 
up. 
A. Yes, sir. 
Q. That will wipe out the surplus entirely. 
A. No, sir, there will be another surplus developed from a 
million dollar bond issue for sewerage plant treatment. That 
doesn't cost as much-
page 362 ~ Q. (Interposing)-Some of that is going to be 
paid out of the other bond issue. 
A. Yes, sir. 
Q. I thought just out of surplus, not out of bond issue. 
A. Out of surplus construction fund monies. 
Q. I don't understand that. If you could tell us just what 
the surpluses are now tl1at you are going to take the $150,-
000.00 out and where they are, maybe I could understand 
that. 
A. If you will refer t.o page 15 of that report, sir. 
Q. All right, sir. Fifteen? 
A. Yes, sir. The first full sentence after the parenthesis, 
which starts on line-
Q. (Interposing)-Just a minute, let me get that page, if 
you don't mind. That's your capital outlays 7 
A. That is above that. 
Q. $350,000.00? 
A. That is above that, sir. '' The Town, the enlarged 
Town "-about the third line of the page; it sfarts at the rig-ht 
side-"has 2 sources of funds for desired capital outlays, 
namely the surplus from current operations of $81,640.00, '' 
whie.b you have referred to. 
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Q. Eighty-one six forty is what the surplus is at the 
present time. J. am talking about prent surpluses. Is that 
right! · · 
page 363 } A. That is the existing cash surplus. There are 
additional funds, sir, the $116,468.00 to be reim-
bursed to the Town's general fund for a bond issue for water 
supply purposes. 
Q. What bond issue is that? 
A. That is the one that is not yet sold. 
Q. Goose Creek 7 
A. Yes, sir. 
Q. You mean you got $116,000.00 in that bond issue for 
money already spent by the Town f 
A. Yes, sir. 
Q. You have go.t to get a bond issue to pay for current 
expense of the Town to catch them up. 
A. It is a non-recurring expense. 
Q. Was it something that's approved T 
A. No, sir, it's been spent. It's advance capital expense, 
water, sir. It's advance capital expense. 
Q. When was it advanced T 
A. I am not sure of the date. 
Q. And for what? 
A. For engineering surveys, presumably for the purchase 
of land-for c'Ourt costs then. 
Q. Did you see that yourself? 
A. No, sir. 
page 364 ~ Q. Covered by a contract 7 
A. Not that I know of, sir. All I know is that 
the money was spent-and the estimated balance ,of $100,-
000.00 and the sewerage treatment plant construction fund. 
The other source is the usual instance of general obligation 
bonds. 
Q. Have the bonds for Goose Creek been sold yet? 
A. No, sir. 
Q. Have not. 
A. The Town. 
Q. Suppose they don't get sold, what would you doY 
A. In which direction, sir? 
Q. I mean the market is such they just don't buy tllem. 
A. It's possible, but it's so remote that I don't think it 
should be considered. 
Q. ·wen, the bond market l1asn 't been any too good for the 
last 3 or 4 years. 
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A. Well, no, sir, but it's improving, and some 8 billion 
dollars will be sold this year, which is twice 1951. 
Q. And a great many that were proposed have not been 
sold since 1951, too, because the bonds won't sell unless the 
rate was so high. 
A. Not too many sir. There were times during the last 
8 years when some did not sell, but those that have since 
been sold-the County is a good example. 
page 365 ~ Q. How big a recreation area are you recom-
mending? 
A. I am not a planner of geography. 
Q. What was it going to cost? Did you estimate? 
Judge Brown: What was your answer Y 
.The Witness: I am not a planner, sir. I did not attempt to 
specify the size of the area of the park and recreational 
facilities. 
By Mr. Ball: 
Q. Well, let me just leave that surplus. Just one thing: 
If the Town gets throug-h its annexation, you estimate that it 
will be operated at a deficit of how much during that first 
vearY 
.. A. $76,000.00. 
Q. $76,000.001 
A. That is right. 
Q. You are going to take that out of the surplus some-
where? 
A. Yes, sir. 
Q. Then you 're going to take $150,000.00 out of the surplus 
for the Town hall and-
A. (Interposing )-No, sir, the Town hall is to be bonded. 
Q. I mean for the recreation. 
A. No, that is to l1e bonded, too. · 
Q. SirT 
pn.ge 366 ~ A. The Town hall and the land. 
Q. The Town hall, $50,000.00, is going to be in a 
hond issue? 
A. That is rig-ht. 
Q. But $150,000.00 more, no bond issue. 
A. That· includes $76,000.00. It is an equipment item, and 
includes that 76 thousand deficit on that. 
Q. On page 15 you make this st.a.tement of vour capital out-
lays presently required, Town hall, $1!50,000.00, park and 
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recreation areas, $50,000.00, equipment $150,000.00, total, 
$350,000.00. 
A. Yes, sir. 
Q. Out of which 2 hundred thousand was to be paid by bond 
issue. 
A. Yes, sir. 
Q. And $150,000.00 to be paid out of a surplus. 
A. Yes, sir. 
Q. Well, now, you had already mentioned the 79 thousand 
deficit had to be paid off out of surplus. 
A. That was included in the 150 thousand. 
Q. What's the 79 thousand include here? What is it? 
Just what is the 79 thousand dollars for? 
.A.. That includes additional garbage collection, additional 
police cruisers, garbage collection trucks, police cruisers, road 
equipment, maintenance items, and numerous 
page 367 } items which are included in that budget, which 
should be properly handled capital outlays, and 
are summarized at the bottom as to what would be capital 
outlay, rather than current operating expense. 
Q. Doesn't include anything for equipment, does it T 
A. Yes, sir. 
Q. Well, you don't mention equipment, do you, here? 
A. lit is included in each item. 
Q. In Exhibit No. 46 where you build up your deficit of 76 
thousand. 
A. Each item. 
Q. Where is any equipmeint mentioned in there Y 
A. It is included in there. 
Q. Where is iU What items of equipment does it in-
clude.! 
A. Street maintenance and construction, garbage. 
Q. What are you going to buy T What equipment are you 
going to get? 
A. May I r~f er to a list T 
Q. I am talking about the Town, now, the present Town, 
regardless of annexation. What equipment are you going 
to buy this year T 
A. That doesn't result in a deficit, but it does include 
trucks, police cruisers. 
Q. Are they going to buy any this year of those T 
A. Yes, in '57-'58 now. 
page 368 } Q. I'm talking about the present Town, now, 
without regard to annexation. It's g,ot to buy new 
~ruisers, new trucks Y 
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A. Yes, sir. 
Q. You 're sure of that Y 
A. Uh huh. New equipment included this. 
Q. Yrou mean the present equipment of the Town, of 
the Police Depa:rtment, is not sufficient T 
A. No, it's replacement equipment. 
Q. Replacement-got to be replaced f 
A. In that case, it included a garbage collection truck, 
as I understand it. 
Q. You said it would be better-you thought it would be 
better-for the County because I understood you to say the 
value's to be increased, and it wouldn't affect the County's 
revenues; is that right? 
A. I don't believe it materially affects the County. 
Q. Yes, sir. Suppose the Town turned into a city, which 
it has a right to do any time, now, how would that affect the 
County? 
A. I am not prepared to answer that question. 
Q. Well every dollar you took for the base of the City 
would come away from the base of the County wouldn't it 7 
A. Yes, sir. 
Q. Every dollar ,of taxes you took away from them, it would 
be their loss ; is that right T 
page 369 ~ A. For the future, not for the present o-r the 
past. 
Q. I am talking about the future. 
A. As I understand it, if the Town becomes a city, it is a 
matter of equity at that particular time-the Town has to 
assume its proportionate share of the debts and liabilities of 
the County. 
Q. Well, now, from the time it becomes a city, all the taxes 
in the city belong to the city, and are taken from the County's 
tax base; you know that, don't you T 
A. Yes, sir, but they continue to pay off the County's in-
debtedness. 
Q. Well, do you think it is mo,re important now in this 
state of development in Fairfax County to increase the 
%wn 's base and decrease the County's base than it is to 
leave it as it is T 
A. I recommended that the Town increase its base, and I 
am not recommending the County decrease its base at this 
time. 
Q. Well, if the Town wants to turn into a city, we don't 
have anything to say. The County can't object-can't even 
say a word-can't even come in court, so a part of its tax base 
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could just disappear right out from under it by that very 
act. Do you think that would be a wise thing! 
A. I don't know. 
Q. Yiou don't know. You wouldn't venture an opinion on 
that? 
page 370 ~ A. No, sir. 
Q. Now, you say it wouldn't affect the County 
at the present time! 
A. The annexation, not materially. 
Q. It does, some, of course. 
A. · Yes, sir. I mentioned the ways in which I believe it 
does affect it. 
Q. I believe you mentioned automobile tax. Every time 
you picked up five, you took ten away from the County; is 
that right? 
A. I didn't use the figures. 
Q. Thait 's just what it means, taking ten from them, giving 
you five. Now you say that you .think that the people in 
the annexed territory will be benefitted? 
A. Yes, sir. 
Q. Is that right? 
A. (Witness nods head). 
Q. Have you figured what they are giving up? Suppose 
this becomes a city, do you think it's better for the citizens 
of this city, this small city, to be confined in their planning 
to the city, or w:ould i't be better for them still to have a 
voice in the general planning of Fairfax County t Which 
they'd be giving up. Which do you think? 
A. My personal preference would be to have it confined to 
the city. 
page 371 ~ · Q. Confined to the city? 
A. Yes, sir. 
Q. In other words, the planning should be in the narrow 
vision ,of the city, and not on the broad view of the area h'ere; 
is that right, sir! 
A. Well, sir, I don't believe that the County necessarily 
plans that broad view. 
Q. Sir? 
A. I don't think the County necessarily plans on a broad 
view, and the city or the Town, in its enlarged capacity, might 
have a narrower approach. I doubt, from what I have ,seen 
of it-
Q. (Interposing)-You think it would be better-you tl1ink 
that by gaining access to the city-now coming into the city-
where you have estimated the entire estimated cost of your 
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planning as put into the budget is $320.00-that by gaining 
that and giving up their voice in the general planning of 
Fairfax County, with the high-paid staff of professional staff, 
you think they are giving up more than they are getting, 
or getting more than they are giving? What do you think 
about that plan Y 
A. I think they are probably getting more than they would 
be giving up. I doubt if the people outside have very much 
voice in the planning of the County. 
Q. You think this $320.00 expended on· plan-
page 372 } ning by the Town, in payment of $120.00 to a clerk, 
and $200.00 to a planning commission, or $200.00 
advertised, that that indicates the people will be better off on 
that type of planning than they would be under the planning 
on a broad scale with a professional staff t Is that your 
idea of planningY 
A. You have asked my opinion! 
Q. Yes, sir. 
A. I have given it. 
Q. Are you familiar with planning in metropolitan areas 
in other sections of the country f 
A. Yes, sir, to some degree. 
Q. Isn't the trend right now just exactly the opposite of 
what you expressed ·as your opinion Y . 
A. In a f eiw cases. 
Q. SirT 
A. In a few cases, depending entirely on the specific 
conditions. 
Q. Now, with regard to zoning, when they come into the 
Town, there is going to be spent $100.00 for a elerk and 
$50.00 for adver.tising; that is all f·or the total zoning ap-
peals-zoning appeals board. Do you think by getting that 
and giving up their voice· in the larger area of zoning all 
about the Town and all out through the County, do you think 
they are giving up more than they are getting, or getting 
more than they are giving up Y ·what do you think on 
that I 
page 373 ~ A. With respect to that particular item,. per-
haps they are giving up more •than they are get-
ting, but there are many other benefits they are, getting 
which are not mentioned. 
Q. You can mention them. I just want to ask you about 
some specific ones-giving up the protection of a police de-
pa~tment, highly ,orga.nized, with the most modern equipment 
trained in every branch of police service, giving up the. say 
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and the voice in that-former voice-for a police department 
that consists of just a few cruisers around T-own here, with 
no deteotive bureau, no juvenile bureau, no nothing of the 
special things that go into a police department. Do you 
think that-
A. (Interposing)-Are you referring now to a city or to a 
Townf 
Q. Sirf 
A. Are you referring to a city! 
Q. I am ref erring to a city-which you and I an no one 
else can prevent it from being-the court can't prevent them 
from being a city. 
A. I see no reason why, if the Town remains a town, it 
should not continue to cooperate with the existing County 
of Fairfax Police System, and if it becomes a city, it-
Q. (Inte.rposing)-Not talking about cooperation now. I'm 
talking about services actually furnished by the County, many 
of which in the police department are not furnished at all by 
the Town. 
page 374 ~ A. It is not necessary, because the County is 
supposed to furnish it to the Town. The· Town 
is part of the County. 
Q. The County is not supposed to furnish it to a city. 
A. No, sir, but they can, by contract, arrange- for it. 
Q. Oh, by contract, arrange £or it. You think that the 
peoples' rights in this territory can be fixed by contract 
rather than by authority and be just as good for them T 
A. I don't see why not, sir. In my opinion, it would be 
silly f-or the Town t.o build a new jail when there's one in 
existence-why they couldn't continue the same arrangement. 
Q. As a matter ·of fact, th·e Town doesn't even have a 
Jock-up to keep a man. 
A. By statute, the County has to provide it. 
Q. Do you know of any other town that doesn't provide a 
temporary lock-up in Virginia? Do you know of a single one. 
If you do, name it. Have you ever heard of one in Virginia, 
except this Town f 
A. No, sir. 
Mr. Ball: Excuse me for just a minute. 
(Pause). 
By Mr. Ball: 
Q. What has the Town done, e;xcept provide this sewer 
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and water? What thing has the Town really clone that is of 
value to the citizens T 
page 375 ~ A. To the citizens? 
Q. Yes-of real value. 
A. It provides for emergency snow · removal, which you 
had last winter. 
Q. Emergency f.or what! 
A. Snow removal,-police protection, and a whole . variety 
of municipal services-ga.rbage collections-do you want me 
to enumerate them all! 
Q. Are you aware of the fact that 2 or 3, I think, main 
primary highways-State highways-go through the Town? 
A. Yes, sir. · 
Q. Do you think t.hat those primary highways that are 
operated by the State, tha.t the snow was not removed from 
them as quickly as from the streets of the Town T 
A. I don't know, sir. 
Q. You were not down there during the blizzard last 
winterT 
A. I don't know how fast it was removed. 
Q. You do think that is a benefit.? 
A. Yes, sir. 
Q. An outstanding thing. 
A. It is a material benefit. It is not the only outstanding 
thing. It's very important at times. 
Q. You come from an area where they have a lot of snow, 
don't you? 
page 376 ~ A. Yes, sir. 
Q. This area down here only has a winter like 
this every 40 or 50 years. 
A. I am not sure it won't happen again next winter. 
Q. What else outstanding has the Town done? It hasn't 
provided a Town hall, hasn't provided a playground, hasn't 
provided a park, hasn't provided a complete police system. 
What has it done, outside of water and sewer? 
A.· Oh, it provides road .ma.intenance. 
Q. Well, the County provides road maintenance, too. 
A. Not ·of the same quality. 
Q. Have you been over County roads and Town roads and 
compared them? 
A. Yes, sir. 
Q. What roads have you compared? 
A. The subdivision roads. 
Q. SirT 
A. The subdivision roads outside the Town. 
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Q. They've built subdividers. Aren't they both within and 
without the Town Y 
A. I understand the maintenance-
Q. (Inte-rposing)-SirY 
A. The maintenance is supposed to be by either Oounty 
or State. 
Q. And you struck some bad ones both within 
page 377 } Town and out of Town Y 
A. Yes, sir. 
Q. How about your State highways running thr,ough here Y 
They are maintained in good shape, aren't theyf 
A. Reasonably so. 
Q. Reasonably so. Which one is bad Y 
A. Are you asking me to compare? 
Q. I will take that back. That is not a fair question, I 
don't think. 
You are aware· of the fact, aren't you, that the sewer 
proposition and the water can be taken care of by a sanitary 
district in Fairfax County 7 
A. Yes, sir. 
Q. Have you any reason to believe it couldn 'rt be cared 
for just as well by a sanitary district right here in Fairfax 
covering the areas as it can be by the Townf 
A. I am not sure whether the sanitary district would neces-
sarily have taxing status to secure its obligations. 
Q. For bonds Y 
A. Yes, sir. If it did, then it would undoubtedly be capable 
of carrying out the program. 
Q. You.'re not very familiar with the Sanitary District 
LawY 
A. Well, I understand the bonds have to be v.oted, and if 
they are not voted-
page 378 } Q. (Interposing)-! understand, to make the 
bonds supported by taxes, they have to be voted. 
Q. Yes, sir, then-
A. (Interposing )-If they are not voted, then the district 
cannot perform the functions. 
Q. In the Town, they can load a burden on the people with-
out an:y vote, can't they, so far as bond issue? 
A. Only up within-
Q. (Interposing )-Within the debt limits; that is all T 
A. Yes, sir. 
Q. They can load it without consulting people T 
A. That is right. 
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Mr. Ball : Excuse me just a minute. 
( 10 minute recess at 11 :30 a. m.) 
The Witness: Senator Ball, before you start, may I cor-
rect an answer to a question Y 
By Mr. Ball: 
Q. Sir? 
A. May I correct an answer to a question Y 
Q. So far as I am concerned, yes, sir. 
A. I misunderstood when you mentioned the drainage area 
because I have always ref erred to the drainage area of the 
Town as this northern part, including the Town, and I 
testfiied later that the southern part was added to it, so 
that when you mentioned the 3 parts of the drainage area, I 
thought you meant 3 branches west of Accotink 
page 879 ~ Creek rather than outside. 
Q. You 're ref erring to the present time, and I 
was ref erring to the territory to be annexed; is that right 7 
A. That is right. 
Q. Well, in your repor.t you mentioned one of the reasonf;l 
for annexation, that they'd have control of the geographical 
area covered in the watershed. 
A. That is the principal watershed, yes, sir. 
Q. Well, why did you put it over the line over into 2 other 
waterisheds Y 
A. The principal reason for extending them south of ·the 
Town into another watershed was to have an enlarged tract 
of land available, primarily for zoning for light industry 
or a park for recreational purposes-whatever would be de-
sirable in that area-. primarily because there was no area in 
the Town's watershed. It is the only distinct watershed 
for such purpose. 
Judge Temple: I understand you to say-I may be wrong 
-that at the time, you thought it was all in one watershed. 
The Witness: I thought he ref erred to what. I had always 
ref erred to as Town's drainage district as being in ·one water-
shed, but the additions to it-some were in other water-
sheds. 
Q. Did you know that at the time Y 
A. Yes, sir, I misunderstood the Senator's question, sir. 
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By Senator Ball: 
Q. Well, you recommended the proposed areas 
page 380 ~ there of the territory to be annexed. 
A. Yes, sir. 
Q. Why did you recommend that that area include 3 water-
shedsf 
A. I didn't include it-include 3 water sheds specifically, 
sir-I recommended it include its own watershed, which the 
sewerage treatment plant now drains, and additional lands 
to the south because such type of land was nrot available 
within its own watershed. 
Q. Is that the land that there's been some talk about 
establishing the University of Virginia on f 
A. I believe so, sir. 
Q. SirT 
A. That has happened long after my presentation of this 
to the Town. 
Q. And your thought was to put industries in there Y 
A. Yes, sir. 
Q. Were any main l1ighways running in there? 
A. No, sir, there are roads, no main highways. 
Q. The Town would have to go to a large expense in put-
ting new highways to reach this industrial land, wouldn't 
they, if any industries would be attracted there? 
A. Yes, sir. 
Q. Is the Town doing anything to attract industry that 
you know of, sir Y 
page 381 ~ A. No, sir, not at the moment, not specifically 
and directly. 
Q. Done any advertising that you know of T 
A. No, sir. 
Q. Do they have a chamber of commerce here 7 
A. I don't believe so. 
Q. Or any -other trade organization to advertise the Town 7 
A. Why, they have a Rotary, and things of that type. 
Q. All right. Now just 2 or 3 questiOlll.S I wanted to ask 
you: You spoke about making some estimates based ori re-
assessment. · 
A. Yes, sir. 
Q. There is no reassessment going on right now, is there? 
A. I understand it's going on. 
Q. It's merely an equalization, isn't iU 
A. It is increasing the assessments to the level of 40 per 
cent of true value. Now, whether it's done by reassessing 
... 
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or by arbitrarily increasing the assessments by 25 per cent, 
I am not sure. 
Q. But as a matter of fact, isn't it merely that the Equali-
zation Board is working as a continuing board, raising some, 
lowering some, that would be a reassessment program. 
Who told yiou that they were raising ,the whole assessment 
of the County to 33 1/3 to 40 per cent of value 1 
page 382 ~ Where did you get that from! 
A. Mr. Patterson. 
Q. Sir? 
A. Mr. Patterson, Supervisor of Assessments, I believe 
is his title. 
Q. Of the County? 
A. Yes, sir. 
Q. Did he give you these estimates you have here? 
A. No, sir. 
Q. Who made those estimates for you? 
A. Those are my estimates. 
Q. Your own estimates Y 
A. Yes, sir. 
Q. Did you take the assessments within the Town! 
A.· Yes, sir. 
Q. And that is what you arrived. aU 
A. Yes, sir. 
Q. .And that is based on the poosibility, or maybe probabil-
ity, but not on actual facts? 
A. Yes, sir. 
Q. All right. Now, on the, income from the general tax 
levy, which you have in that number 46. 
A. Uh huh. 
Q. Did you base that on the estimated increased assess-
ments? What did you base that on? 
A. It is based on it in the first column on the 
page 38.3 ~ existing Town, and in the second column, on the 
area to be annexed plus the Town. 
Q. But on the estimated assessments, just like you have 
on this exhibit number-what is this number? 
A. I don't know, sir. There it is. 
Q. I can't read it. I haven't got my glasses. 
The Clerk: Twenty-three. 
By Mr. Ball: 
·Q. On Exhibit 23, Town 23 . 
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. A. That was based ·on the present assessed valuation of the 
Town, and then on the enlarged Town on my estimate of what 
the assessed valuations were at that time. 
,. 
Mr. Ball: Yes, sir. Excuse me, just one second; I want 
to get that No. 45. 
(Pause). 
By Mr. Ball: 
Q. Now, if your estimate is wrong-should that prove 
wrong-and that you have overestimated by this deficit of 
$76,636.00, at the end of the first year, it would be larger 
wouldn't it? 
A. Yes, sir. 
Q. That is right Y 
A. (Witness nods head). 
Q. Now, were your general tax levy for the 
page 384 ~ pr.esent Tiown based on your estimated assess-
ments? 
A. Yes, sir. 
Q. You figure an income from the general tax of $58,995; 
is that right 7 
A. Yes, sir. 
Q. And that is not sufficient .to carry the general govern-
ment expenses; is that right, or $58,000.00; is that right Y 
A. I don't follow. 
Q. I mean your general government expense you have 
given as $73,317.00 and your general tax as $58,995.00. 
A. Yes, sir . 
. Q. So your general tax wouldn't even carry y,our general 
government expense, would it Y 
A. That is right. 
Q. It wouldn't carry your street maintenance of nearly 
40 thousand, would it Y 
A. Directly, no, sir. 
Q. It would just be a little over twice as large as your 
garbap:e and trash collections. 
A. That is right. 
Q. And it would only be a very, very little more-well, 
let's see-13 thousand more than you paid for your police 
department; is that right? . 
A. That is police and street lighting. 
page 385 ~ Q. Street lights Y 
A. Included in that, too. 
t' 
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Q. You think it's as safe with the lights as it is in the 
dark! 
A. Yes, sir. 
Q. You 're not familiar with yoking in Washington, both 
day and night, are you Y 
A. I have heard of it. 
Q. Which has been increasing very rapidly the last few 
years~ 
A. There is another type of safety; road safety is one. 
Q. The lights helped that situation Y 
A. I don't know. 
Q. Now, when the water bonds are sold, the revenues will 
be pledged for the payment of those bonds, won't they? 
A. That is the present plan,. sir. 
Q. And what pledge do you make to those buyers of those 
bonds regarding the expenditure of that money exclusively 
on the water system Y Is that pledged or not that way Y 
A. It should be pledged. The details have not been 
fixed. 
Q. That water-that money cannot be shifted in any way, 
can it? 
page 386 ~ A. Not in the first instance, no, sir. 
Q. Not take care of deficits or anything else, 
can itT 
A. Yes, sir, it could. 
Q. WhaU 
A. It could, after it pays the operation and maintenance 
and debt service charges, reserved funds, and everything 
else specified in the bond contract, then the surplus could be 
used for any other lawful purpose. 
· Q. You. mean people who buy those bonds could permit 
that money to be shifted to pay preceding deficits of the 
CountyT 
A. Yes, sir, as long as it's bonds. 
Q. Is there any bond man told you that? 
A. I worked for a number of places that do exactly that. 
Q. ·Revenue bonds where t~e proceeds must be to pay 
the bond must come from the investment-bond funds in the 
sewer system, in the water system, that you shift that money 
to something else T · 
A. Yes, sir, after you make the required payments. 
Q. I am not talking about required payments, talking about 
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money that come·s from sale of the bonds; doesn't it have to 
go into the water system to get the revenue 7 
A.. Yes, sir. 
Q. You can't shift it to something elseT 
pa~e 387 ~ A. That is right. I misunderstood your ques-
tion. 
Q. I haven't made myself plain. Well, now, if these water 
bonds are sold to the extent that the income from the water 
system is pledged, that amount will be reduced from what 
has been the income of the Town so far in the water system. 
A. That is right. 
Q. W.ouldn 't that result in an increase in the Town levy, 
then, to make up the slack T 
A. If it remains static, yes. If there is no increase in the 
water sales ,or water connections, as such. 
Mr. Ball: Excuse me just. one second. 
(Pause). 
By Mr. Ball: 
Q. Well, now, let me ask you this as. to tax policy: Is it 
a wise tax policy t.o be decreasing the tax rate year by year 
when it is not even paying the ordinary government expense 
and wind up in a situation like this where you have got to 
even sell bonds to buy not ,only your Town hall, but equip-
ment Y Is that a wise policy f 
A. I am not in a position to say whether it is wise or not. 
I can tell you what is being done in othe,r communities. I 
can tell you what they consider to be the. best practices-
it does not necessarily f.ollow-in other communities, live 
entirely on the proceeds of the operation of 
page 388 ~ electric utilities and have no taxes whatsoever. 
There are communities of that type. Now, 
whether that is wise or not, I am not sure. I don't think it 
is necessarily the best. 
Q; You wouldn't pass on that-the wisdom of it Y 
A. No, sir. 
Q. ·wen, don't you think that there should be a -sufficient 
general tax to build up some reserve as you go along? 
A. There has been sufficient taxes, which I viewed in the 
budget, and the results of the audits I have studied; the 
Town has collected sufficient mooiies to produce a surplus in· 
each year and over a period of 4 or 5 · years. Now, whether 
you think the tax rate should be higher to produce a bigger 
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surplus, is a matter of policy. I am not trying to set policy. 
Q. Isn't it a fact that over th~ period covered by Town 
Exhibit No.-can you see the number of that one? 
Mr. Van Dyck: Forty-five. 
The Witness: Forty-five. 
By Mr. Ball: 
Q. F'orty-five. That's the years '52, '53, '54, '55, '56, 
'57. 
A. That was the audit years. 
Q. And '58. 
A. Uh huh. 
Q. That reserve's ·only been set up one· year, and estimated 
reserve for this year. 
page 389 ~ A. No, sir, I am afraid you have misinterpreted 
my presentation of that. 
Q. I am taking the last item of this where it says reserves, 
and one is shown until you get to 1957; then you've got 32 
thousand, plus, then 68 thousand. 
A. Budge.ted only as budget item as a reserve, and reserve 
is not an expen·se. In other years, it just-the reserves are 
not expenses-in other yea.rs, the reserve does not appear 
in; the expense items. 
Q. Is there any reserve set up here-actual reserve-
not talking about just budget reserve-anywhere in this 
statement, which I am referring to as Town Exhibit No. 
45? 
A. The only way you can derive- the reserves the Town 
has achieved, from this statement, it would be necessary to 
remove from total income the proceeds of the sale of bonds 
from total expense, the capital expenditures which were made 
from the pl"oceeds of the sa.le of bonds, the capital expendi-
tures which were made from current income which could be 
attributed to a surplus account, although it would not be 
in cash, and take the difference each year to be their actual 
surplus account. 
Q. What year did this eight thousand two eight seven 
n.rise T Is that just your estimate for that deficit for 1958 Y 
A. That is the estimated surplus for---:--
Q. (Interposing)-! mean surplus for 1958. 
A. Yes, sir. 
page 390 ~ Q. How long ha.s that been in existence, that 
surplus? 
A. Well, if you refer to 1958, a year in which we don't 
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h1,tve the problems of including bond sales and very little 
bond expense, there is a balance in that year of $82,000.00, 
which was a cash surplus, but it's been in existence over a 
period of years. 
Q. Yiou started with the balance in 1952 of 84 thousand, 
and on that same item, you run it right through to 1958 f 
A. That is right, sir. 
Q. The 87 thousand at that time Y 
A. That is right. 
Q. Now, that is what constitutes that surplus you 're talk-
ing about a little while ago T 
A. Yes. 
Q. Is that going to be taken care of out of the bond issue 
in any way, or where is that surplus to be paid out f 
A. That surplus-
. Q. (Interposing)-What are you going to use that surplus 
·for? 
A. That is part of the surplus to be used for capital equip-
ment. 
Q. Oh, I see. Nt0w, one other question, and I'm through. 
The Morni111gside Contracts-does the County-I mean the 
city-owe any more money on these Morningside Contracts, 
or does this twenty thousand fifty-eight take oare of all of 
that? 
page 391 ~ A. In my interpretation of the Morningside 
Contracts, they owe more, but it's a contingent 
liability. They don't have to pay it if the areas served don't 
use water and sewer facilities. 
Q. Do you mean that in addition, no:w, to this 1 million 
688 thousand which will be taken care of in the bond issue-
general bond issues-and was it 4 1/2 million in revenue 
bond issues f 
A. That is right. 
Q. The still further debt of the Town conting-
A. Contingent. 
Q. That is right. · 
A. Yes, sir, but I don't believe that should be included in 
the debt limitation. 
Q. How much is that contingent debt-the balance of 
cootingent debt¥ 
A. I don't know. 
Q. Sir, didn't you study that in looking Y ,vhat is the total 
of that contingent debt? 
A. Total at the end of August 31, 1957 was 193 thousand 
167. 
INDEX TO RECORD 
Page 
Writ of Error Awarded . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Recorcl . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Petition with exhibit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Order ............................................... 19 
Opi11io11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
Final Order-August 7, 1958 ........................ 26 
Assignments of Error . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 
Pretrial Hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 
Proceedings .................................. 62, l 08, 530 
\V'itnesses : 
G .. Hubard Massey ............................... 71 
Glenn vV. Saumlers, Jr ........................... 90 
A. Joel Jackson .................................. 196 
Homer Hoyt ..................................... 199 
Mary E. Bell ........................ : ............ 229 
Lincoln E. Ca ff all ................................ 234 
Frederick S. Magnusson .......................... 289 
J arnes B. Lockwood, Jr. . ......................... 295 
John C. Wood .................................... 298 
Rosser Hamilton Payne, ,Tr. . ..................... 344 
Carlton C. Massey ................................ 388 
George Pope, .................................... 441 
John ,v. Ferguson ................................ 445 
William L. Durrcr ................................ 44 7 
Carl W. Porter .................................. 452 
Harold Kennedv ................................. 457 
,James I(eith .. · ................................... 463 
vVilliam H. Moss ................................ .473 
Hugh R. Ponrnroy ................... ·· ............ 480 
Donald R. Larson ................................ 501 
Certificates .......................................... 532 
